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	FAQs: Safety screening requirements from 1 July 2019

	For registered NDIS providers operating in Victoria 
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[bookmark: _GoBack]The NDIS Quality and Safeguards Commission commenced in Victoria on 1 July 2019, why do we have a Victorian Safety Screening Policy?
The NDIS Worker Screening Check will not be available in Victoria until the Victorian NDIS Worker Screening Unit is operational. This is expected to occur by 1 July 2020. Special arrangements will apply in Victoria from 1 July 2019 until the Victorian NDIS Worker Screening Unit is operational (the worker screening transition period).
These special arrangements are outlined in the NDIS (Practice Standards – Worker Screening) Rules 2018 and are detailed in the Safety screening policy for registered providers operating in Victoria (the Safety Screening Policy) https://www.vic.gov.au/ndis-quality-and-safeguards issued by the Secretary to the Department of Health and Human Services (the department).
The Secretary to the department has released the Safety Screening Policy under section 8(1)(ca) of the Disability Act 2006, which sets out the Secretary’s function in 
‘setting requirements in relation to screening of persons employed or engaged, or to be employed or engaged, by disability service providers or registered NDIS providers for the purpose of providing services to persons with a disability or NDIS participants, as the case requires…’ 
The Safety Screening Policy outlines Victoria’s worker screening requirements and describes the screening required for existing workers (as at 30 June 2019) and prospective workers from 1 July 2019.
Registered NDIS providers operating in Victoria must comply with the Safety Screening Policy to meet their obligations under the NDIS Worker Screening Rules.
Non-compliance with the Safety Screening Policy by a registered NDIS provider will constitute both a breach of the NDIS Worker Screening Rules and a breach of a condition of registration (see sections 73F(1)(c) and 73J of the National Disability Insurance Scheme Act 2013).
Which workers need to be screened?
Workers who are employed or otherwise engaged by a registered NDIS provider in a risk assessed role are required to be screened. 
Who is a ‘worker’?
‘Worker’ is a broad term which covers a wide range of people who perform work as part of the business of a registered NDIS provider, and includes employees, contractors, consultants and volunteers.
Where a registered NDIS provider is a sole trader, that provider is also considered a worker.
What is a ‘risk assessed role’?
Risk assessed roles include:
Key personnel roles. This includes executive, senior management and operational roles in a registered NDIS provider. For example, Chief Executive Officer, Chairperson or Board Member.
Roles in which normal duties include the direct delivery of specified supports or services to a person with disability. A list of specified supports and services can be accessed on the NDIS Commission website <https://www.ndiscommission.gov.au/document/891>.
Roles in which normal duties are likely to require more than incidental contact with a person with disability.
What is ‘more than incidental contact’?
The normal duties of a role are likely to require more than incidental contact with a person with a disability if those duties include:
Physically touching a person with disability
Building a rapport with a person with disability as an integral and ordinary part of the performance of those duties
Contact with multiple persons with disability (including face-to-face contact, oral communication, written communication and electronic communication) 
as part of the direct delivery of a specialist disability support or service
in a Specialist Disability Accommodation setting.
Do my existing workers need to be re-screened?
Existing workers employed or otherwise engaged by a registered NDIS provider at 30 June 2019 and who have been cleared against the checks listed below, can continue to work until the Victorian Worker Screening Unit is operational.
	Disability workers
	Workers of community managed mental health services under the NDIS
	Workers providing early intervention supports for early childhood

	Police check 
Disability Worker Exclusion List Check 
Victorian Working with Children Check (if required)
	Police check
Victorian Working with Children Check (if required)
	Police check
Victorian Working with Children Check 


What if some of my existing workers do not have the required checks?
Existing workers who have not undertaken the requisite checks must obtain these checks as soon as possible. These workers cannot work work in risk assessed roles for a registered NDIS provider until they have been cleared against the checks listed above (see the Safety Screening Policy).
What about screening ‘key personnel’?
Existing workers who have been in their key personnel roles at 30 June 2019, can continue to work in their respective key personnel roles until the Victorian NDIS Worker Screening Unit is operational. Workers seeking to be employed or otherwise engaged in a key personnel role from 1 July 2019, are required to comply with the requirements for new workers in the Safety Screening Policy.
I am a sole trader. Why do I need to conduct a police check or a Disability Worker Exclusion List check on myself?
Sole traders are considered to be workers for the purposes of the NDIS Worker Screening Rules and therefore the Victorian Safety Screening Policy. Police checks need to be obtained and stored, not just for compliance with the Safety Screening Policy, but for the purposes of auditing, which forms part of the conditions of registration as a registered NDIS provider.
I’ve never had to have my workers checked against the Disability Worker Exclusion List. How do I do this?
Registered NDIS providers who were not registered under the Disability Act, will need to undertake the following steps to meet the requirements of the Disability Worker Exclusion Scheme (DWES) and the Safety Screening Policy:
· Complete an authorised person nomination form for nominated people within the organisation who will be responsible for submitting all checks and notifying the DWES Unit of workers falling under criterion 1 of the DWES notification criteria. Only senior officers of your organisation who are formally authorised will be able to make requests and receive the Disability Worker Exclusion List (DWEL) check results.
· Ensure that all recruitment material informs prospective workers of requirements under the Safety Screening Policy, including requirements of the DWES.
· Notify the DWES Unit if the provider becomes aware that a current or prospective worker satisfies the criteria under the Safety Screening Policy for placement on the DWEL.
For further detail, please refer to the Safety Screening Policy.
What if I find that a prospective worker has a criminal record. What do I do?
[bookmark: _Hlk12007352]From 1 July, registered NDIS providers will be required to notify the DWES Unit of adverse findings arising out of a national police check or international police check. Under criterion 1 of the DWES notification criteria, adverse findings are those which indicate a person has been found guilty of any offence, regardless of whether they are imprisoned, which:
· involves bodily harm
· involves violence or threats of violence
· is of a sexual nature
· involves dishonesty
· involves neglect of a person in their care
· is either a category 1 or category 2 NDIS exclusion offence.
I’m a registered NDIS provider, but I also provide services to state-funded clients under the Disability Act 2006. Which worker screening policy and incident reporting policies do I comply with?
[bookmark: _Hlk11937030]Incidents and misconduct involving an NDIS participant
Where an incident occurs after 1 July 2019 and involves an NDIS participant, registered NDIS providers must comply with the incident management reporting requirements of the NDIS Quality and Safeguards Commission as outlined in the National Disability Insurance Scheme (Practice Standards – Incident Management and Reportable Incidents) Rules 2018. Reportable incidents include worker misconduct.
For incidents or worker misconduct that has occurred prior to 1 July 2019 in disability services, these should be reported to the department through the relevant incident reporting mechanism and notified to the DWES Unit if any of the four DWES notification criteria are met.
Incidents and misconduct involving state-funded clients, clients who have yet to transition to the NDIS and clients in receipt of in-kind services under the Disability Act
Where an incident involves a state-funded client, clients who have yet to transition to the NDIS or clients receiving in-kind services under the Disability Act, incidents should be reported to the department using the relevant incident reporting mechanism.
If the incident involves worker misconduct, disability service providers must notify the DWES Unit if any of the four DWES notification criteria are met.
See also Reportable Incidents in Victoria from 1 July 2019 – Factsheet for service providers – June 2019 <https://www.vic.gov.au/ndis-quality-and-safeguards>.
What if I report worker misconduct to the NDIS Quality and Safeguarding Commission. Will I need to give this information to the DWES Unit as well?
No. 
From 1 July 2019 the DWES Unit will not accept misconduct information in relation to employees of registered NDIS providers, unless the incident involves a state-funded client, clients receiving in-kind services under the Disability Act, and clients yet to transition to the NDIS, as incidents involving NDIS participants will be reported to the NDIS Quality and Safeguards Commission.
Under section 39A of the Disability Act, the Secretary to the department is able to transfer or disclose any information about worker screening to the NDIS Quality and Safeguards Commission and NDIS Worker Screening Units. 
Information sharing arrangements will enable the DWES Unit to consider information provided by other entities such as NDIS Worker Screening Units and the NDIS Quality and Safeguards Commission. For example, a worker subject to a banning order issued by the NDIS Quality and Safeguards Commission will be considered for placement on the DWEL.
What about DWES notifications that have yet to be finalised by the department?
The DWES Unit and the Director responsible for the DWES Unit will work to resolve all notifications made to the DWES Unit prior to 1 July 2019. If a provider was registered under the Disability Act at 30 June 2019, the provider may not be deregistered until all outstanding complaints and incident matters are finalised, including DWES notifications.
What are my obligations when it comes to using labour hire agencies?
A registered NDIS provider is not excused from its worker screening obligations under the Safety Screening Policy because a person it proposes to engage in a risk assessed role is provided by a subcontractor such as a third party labour hire agency. 
However, there are a number of labour hire agencies that the department has entered into an agreement with to implement the requirements of the department’s Service Agreement Information Kit safety screening policy <https://fac.dhhs.vic.gov.au/service-agreement-information-kit>. These agencies have agreed that all of their workers will have undertaken DWES checks and other safety screening requirements and are named as being an authorised labour hire agency (see the DWES internet page <https://providers.dhhs.vic.gov.au/disability-worker-exclusion-scheme>). A registered NDIS provider may engage a worker from such an authorised labour hire agency in an NDIS service and rely upon safety screening checks undertaken by these agencies in respect of that prospective worker, where certain conditions are met including the receipt of written confirmation that the required checks have been cleared prior to the registered NDIS provider engaging the worker (see Safety Screening Policy). 
A registered NDIS provider may use labour obtained from an agency that has not been authorised by the department. However, in such circumstances, the registered NDIS provider must undertake their own safety screening checks. The provider may also suggest that the labour hire agency become an authorised agency by entering into an agreement with the department to implement the requirements of the department’s safety screening policy before the registered NDIS provider engages a worker from that labour hire agency.
Do students have to undergo safety screening?
Registered NDIS providers may allow secondary school students to be engaged in a risk assessed role at a time when the person does not have an NDIS Worker Screening Check clearance where the person is:
· a secondary school student on a formal work experience placement with the registered NDIS provider, and
· directly supervised by a person who meets the requirements of the Safety Screening Policy. 
How much does a DWEL check cost?
Obtaining a DWEL check through the DWES Portal is free.
How long will it take to get a result for a DWEL check request?
It may take up to 5 working days to get a results for a DWEL check request.
Who can I contact if I have any questions?
More information about the interim Safety Screening Policy can be found at the NDIS Victorian Government website <https://www.vic.gov.au/ndis-quality-and-safeguards> and any queries can be emailed to qualityandsafeguards@dhhs.vic.gov.au. 
Any queries about the DWES check can be directed to the DWES Unit by phoning (03) 9096 3203 or emailing DWESU@dhhs.vic.gov.au.
	[bookmark: _Hlk13753031]To receive this publication in an accessible format phone 9096 5474 using the National Relay Service 13 36 77 if required, or email the Disability and NDIS Branch <qualityandsafeguards@dhhs.vic.gov.au>
Authorised and published by the Victorian Government, 1 Treasury Place, Melbourne.
© State of Victoria, Australia, Department of Health and Human Services – July 2019. 
Available at NDIS Victorian Government website <https://www.vic.gov.au/ndis-quality-and-safeguards>.
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