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Introduction

The Roya Commission into nstitutiona Responses to Chi d Sexua Abuse uncovered tragic
and widespread abuse of chi dren who were in the care of government and non-government
institutions Chi dren reporting abuse were not be ieved and their a egations were ignored

We acknow edge the findings of historica abuse within Victorian Government institutions
and the ongoing psycho ogica and physica harm suffered by survivors

As part of the inquiry, survivors shared stories of the profound trauma they suffered whi e in
the care of government and non-government institutions and spoke of the extent to which
this trauma impacted their ives as chi dren and into adu thood We acknow edge your
strength, resi ience and courage and we thank you for your bravery in coming forward to
make sure the abuse of chi dren was brought to ight

tis thanks to the courage of survivors of historica chid sexua abuse that the Roya
Commission was ab e to do its important work and we acknow edge your vita contribution

The Victorian Government is taking responsibi ity to make sure no chi d is fai ed again and
the wrongs of the past are never repeated We are a so making sure the needs of survivors
are treated with the priority and importance they deserve

As we as making important recommendations for governments and institutions, the Roya
Commission provided essentia support for survivors of abuse in Austra ia so their voices

cou d be heard We we come the re ease of the Fina Report and thank the Roya Commission
for its commitment and dedication in these important tasks

We are continua y working to improve the ways we protect chi dren, and the
recommendations of the Roya Commission wi be instrumenta in guiding aws and practice
to better protect chi dren from abuse

This inc udes bui ding cu tures across the community that give chi dren and young peop e
a voice, empower them to raise concerns, and making sure that our responses to their
concerns are effective and appropriate

We are committed to working with other jurisdictions to protect a chi dren from abuse and
imp ement more than 50 recommendations requiring intergovernmenta co aboration The
Victorian Government is consu ting with the Austra ian Government and state and territory
governments to progress these recommendations

The Victorian Government is determined to make sure these fai ures to protect chi dren never
happen again and survivors are given the care and support they need Our response to the
Roya Commission reflects these commitments

For the next five years, the Victorian Government wi report annua y on its progress in
bui ding better protections for chi dren
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Victoria’s work to protect children

Victoria has taken strong action to prevent and respond to chi d sexua abuse, and wi
continue to do so in responding to the Roya Commission

n particu ar, the Victorian Government has introduced a suite of significant reforms since
the handing down of the andmark Victorian Par iamentary nquiry into the Hand ing of
Chi d Abuse by Re igious and Other Non-Government Organisations, Betrayal of Trust, on
13 November 2013 n its response, the Victorian Government supported or supported in
princip e a 15 of its recommendations

Many of the Roya Commission’s recommendations have a ready been fu vy or partia y
imp emented in Victoria by reforms introduced to respond to the Betrayal of Trust report,
inc uding new crimina offences, measures to create chi d safe organisations, and civi aw
reforms to provide better access to justice for survivors of institutiona chi d abuse

Victoria is fina ising its imp ementation of a the recommendations of Betrayal of Trust, as
described in detai be ow

New criminal offences

The Victorian Government has introduced three new crimina offences to further protect
chi dren from abuse, inc uding

« agrooming offence that targets communication, inc uding on ine communication, with a
chi d or their parents with the intent of committing chi d sexua abuse

« a faiure to disc ose offence that requires adu ts to report to po ice a reasonab e be ief
that a sexua offence has been committed against a chi d (un ess they have a reasonab e
excuse for not doing so, such as fear for their safety)

« a faiure to protect offence that app ies to peop e within organisations who knew of a risk
of chi d sexua abuse by someone in the organisation and had the authority to reduce or
remove the risk, but neg igent y fai ed to do so

Child safe organisations

The Victorian Government has imp emented a range of measures to create chi d safe
organisations by strengthening the capacity of organisations to prevent and respond to the
risks of chi d abuse These measures inc ude

« the introduction of Victorian Chi d Safe Standards that aim to drive cu tura change
in organisations, so that protecting chi dren from the risks of abuse is embedded in
everyday thinking and practice The Victorian Chi d Safe Standards are compu sory for a
organisations that provide services to chi dren

« the introduction of a reportab e conduct scheme, commencing in stages from 1Juy 2017
This scheme requires organisations with a high eve of responsibi ity for chi dren to respond
to a egations of chi d-re ated misconduct made against their workers and vo unteers, and
report those a egations to the Commissioner for Chi dren and Young Peop e, ensuring
independent scrutiny in preventing and responding to a egations of abuse
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Civil law reforms

The Victorian Government is continuing to imp ement a range of civi aw reforms to provide
justice for survivors of institutiona chi d abuse

On 1Juy 2017, the Wrongs Amendment (Organisational Child Abuse) Act 2017 commenced
The Act created a new duty of care that wi a ow an organisation to be he d responsib e for
chi d abuse that occurred in their organisation, un ess the organisation proves that it took
reasonab e precautions to prevent the abuse

On1Juy 2015, the Limitation of Actions Amendment (Child Abuse) Act 2015 commenced The
Act comp ete y removed the imitation periods that app ied to civi actions founded upon

chi d abuse, with both retrospective and prospective effect The reforms a so removed the 12-
year ong-stop imitation period for wrongfu death actions in re ation to chi d abuse brought
by dependants of a deceased victim

On 5 June 2018, the Legal Identity of Defendants (Organisational Child Abuse) Act 2018
received Roya Assent The Act provides that where an institutiona chi d abuse p aintiff
wishes to pursue damages against an unincorporated non-government organisation
(NGO) that contro s one or more associated trusts, that NGO must nominate an entity that
is capab e of being sued to act as a proper defendant fthe NGO does not do so, the Act
provides that the trustees of the associated trust or trusts are the proper defendants in the
proceedings (on beha f of the NGO) and wi incur any iabi ity arising from the proceeding

The Victorian Government is undertaking the detai ed po icy work and consu tation to

imp ement the proposa that organisations that receive government funding to provide
services to chi dren must be incorporated and have adequate insurance, in order to ensure
proper access to justice for chi d abuse p aintiffs, which was another recommendation of
Betraya of Trust

On 9 March 2018, Victoria was one of the first states in the country to sign up to the Nationa
Redress Scheme On 8 May 2018, the Victorian Government introduced egis ation to refer
powers to the Commonwea th Par iament to a ow Victorian institutions to participate in the
Scheme Thiswi a so respond to key recommendations of the Roya Commission
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Overview of Victorian Government Response to the
recommendations of the Royal Commission

The Roya Commission made 409 recommendations in tota, inc uding more than 50
recommendations requiring governments to work together

the Fina Report (2017) contained 189 recommendations
the Working with Chi dren Checks Report (2015) contained 36 recommendations

the Redress and Civi _itigation Report (2015) contained 99 recommendations

the Crimina Justice Report (2017) contained 85 recommendations

The Victorian Government Response inc udes a response to a 409 recommendations and
does not reject any recommendations

n summary, the Victorian Government
« accepts 128 recommendations where a e ements of the recommendation are supported

« accepts in princip e 165 recommendations, with further work to be done to determine how
these recommendations best app y in Victoria

« states that Victoria wi give further consideration to 24 recommendations where further
ana ysis is required for the Victorian Government to determine its approach

« notes 92 recommendations where responsibi ity for the recommendation does not sit with
the Victorian Government
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The Findings of the Royal Commission

Understanding child sexual abuse in institutional contexts

Vo umes 1to 5 describe the findings of the Roya Commission regarding chi d sexua abuse
These vo umes contain one recommendation that the Austra ian Government shou d
conduct and pub ish a study on a regu ar basis to estab ish the extent of chi d ma treatment
in Austra ia The Victorian Government Response notes this recommendation, which is a
matter for the Austra ian Government

Making institutions child safe through prevention

Vo ume 6 contains 24 recommendations to improve institutiona safety for chi dren

The Victorian Government accepts three recommmendations in Vo ume 6, accepts in princip e
183 recommendations, and notes eight recommendations

The Victorian Government has a ready imp emented significant reforms to make institutions
chi d safe, inc uding the imp ementation of the Keeping Chi dren Safe from Chi d Sexua
Exp oitation Strategy

The Victorian Government accepts the fo owing key recommendations

« thatanindependent oversight body shou d have the abi ity to provide advice and
information to institutions and the community on the Chi d Safe Standards and coordinate
ongoing information exchange between oversight bodies re ating to institutions’
comp iance with the Chi d Safe Standards The Commissioner for Chi dren and Young
Peop e (Victoria’s independent oversight body) a ready fu fi s this recommendation

« thatthe Chid Safe Standards recommended by the Roya Commission shou d be adopted
as part of the new Nationa Statement of Princip es for Chi d Safe Organisations

The Victorian Government accepts in princip e the fo owing key recommendations

« thata institutions must meet ten Chi d Safe Standards identified by the Roya
Commission Victoria a ready has Chi d Safe Standards that are mandatory for a
organisations de ivering services to chidren To ensure our state’s standards remain
as strong as possib e, the Victorian Chi d Safe Standards wi be reviewed in 2018-19,
and adjustments to better a ign with the Roya Commission’s recommendations wi  be
considered during that review

« that measures to prevent on ine chi d sexua abuse shou d be imp emented

Victoria wi continue to work with the Austra ian Government and other states and territories
to progress recommendations that require nationa cooperation
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Improving institutional responding and reporting

Vo ume 7 contains 12 recommendations regarding how government and non-government
institutions shou d hand e comp aints, and the need for independent oversight of comp aint
hand ing and reporting by institutions

The Victorian Government accepts five recommendations in Vo ume 7, accepts in princip e
six recommendations and wi give further consideration to one recommendation

The Victorian Government accepts the fo owing key recommendations

« that chid protection egis ation shou d be amended to provide adeguate protection for
individua s who make comp aints or reports in good faith about chi d sexua abuse to any
institution engaged in chi d-re ated work

« that periodic review of the operation of reportab e conduct schemes shou d be
undertaken (a review of the Victorian Reportab e Conduct Scheme is a ready required
after the first five years of operation)

The Victorian Government accepts in princip e the key recommendation that aws
concerning mandatory reporting to chi d protection authorities shou d be expanded,
inc uding to peop e in re igious ministries

The Victorian Government wi give further consideration to the key recommendation that
mandatory reporting aws shou d not exempt peop e in re igious ministry from being required
to report information disc osed in a re igious confession

Recordkeeping and information sharing

Vo ume 8 contains 23 recommendations regarding recordkeeping and information sharing
between institutions in order to improve the identification, prevention and response to
incidents and risks of chi d sexua abuse

The Victorian Government accepts three recommendations in Vo ume 8, and accepts in
princip e 20 recommendations

The Victorian Government has introduced a Chi d nformation Sharing Scheme which
wi begin on 3 September 2018 for the first phase of organisations tis designed to
he p authorised professiona s working with chi dren and fami ies across key services
share information to promote the we being and safety of chi dren, consistent with
recommendations made by the Roya Commission

The Victorian Government accepts the fo owing key recommendations

« that pub ic records authorities shou d ensure that records re ating to chi d sexua abuse
that has occurred or is a eged to have occurred are retained for at east 45 years

« that pubic records authorities shou d provide guidance to government and non-government
institutions on identifying records which may reasonab y become re evant to an actua or
a eged incident of chi d sexua abuse, and on the retention and disposa of such records

The Victorian Government accepts in princip e the fo owing key recommendations, which
require co aboration with other jurisdictions

« that governments shou d enab e nationa sharing of information in re ation to teachers
and students

« that government shou d introduce nationa y consistent egis ation to a ow for the sharing
of information re ated to the safety and we being of chi dren
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Advocacy, support and therapeutic treatment services

Vo ume 9 makes nine recommendations for improved advocacy, support and therapeutic
services for victims and survivors

The Victorian Government accepts in princip e seven recommendations in Vo ume 9 and
notes two recommendations that are matters for the Austra ian Government

The Victorian Government accepts in princip e the fo owing key recommendations

« that governments shou d fund specia ist support services, inc uding services for Aborigina
and Torres Strait s ander peop e, and peop e with disabi ity

« that governments shou d estab ish and fund a nationa centre to raise awareness, support
and guide therapeutic treatments for survivors of chi d sexua abuse

Children with harmful sexual behaviours

Vo ume 10 makes seven recommendations about improving prevention and increasing the
range of interventions avai ab e for chi dren with harmfu sexua behaviours

The Victorian Government accepts two recommendations in Vo ume 10 and accepts in
princip e five recommendations

The Victorian Government has introduced reforms to intervene ear y with chi dren and young
peop e who disp ay prob em sexua behaviours as part of the government'’s response to the
recommendations of the Roya Commission into Fami y Vio ence This inc uded investment in
the Sexua y Abusive Behaviour Treatment Service

The Victorian Government accepts the fo owing key recommendations that a ready exist in
Victoria

« thatthere shou d be c ear referra pathways for chi dren with harmfu sexua behaviours to
access expert assessment and therapeutic intervention

« that therapeutic intervention for chi dren with harmfu sexua behaviours shou d be based
on princip es recommended by the Roya Commission

The Victorian Government accepts in princip e the recommendation that harmfu sexua
behaviours by chi dren shou d be addressed through primary prevention strategies to
educate fami ies, community members, carers and professiona s (inc uding mandatory
reporters) about preventing harmfu sexua behaviours

Historical residential institutions

Vo ume 11 discusses the Roya Commission’s examination of institutiona responses to chid
sexua abuse in residentia institutions such as chi dren’s homes, missions, reformatories and
hospita s between the Second Wor d War and 1990 Vo ume 11 contains no recommendations

\10
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Contemporary out-of-home care

Vo ume 12 makes 22 recommendations to prevent chi d sexua abuse from occurring in out-
of-home care and, where it does occur, to he p ensure effective responses

The Victorian Government accepts six recommendations in Vo ume 12, accepts in princip e
15 recommendations, and wi give further consideration to recommendation 12 6, which,
a though partia y imp emented in Victoria, requires further review

The Victorian Government accepts the fo owing key recommendations, which are a ready
fu y or partia y imp emented in Victoria

« thatanimproved mode of assessment appropriate y tai ored for kinship/re ative care
shou d be adopted

« that resources shou d be deve oped to assist service providers to provide additiona
support for chi dren, carers and caseworkers, a ong with regu ar consu tation with chi dren
in out-of-home care

« that training for foster and re ative/kinship carers, residentia care staff and chid
protection workers shou d inc ude an understanding of trauma and abuse

The Victorian Government has imp emented significant reform to the chi dren, youth and
fami y services system via imp ementation of the Roadmap for Reform Strong Fami ies, Safe
Chidren aunched in Apri 2016, the Roadmap for Reform Strong Fami ies, Safe Chi dren sets
out the Victorian Government’s commitment to bui d a better future for chi dren, young peop e
and fami ies and detai s the Victorian Government’s strategy to de iver a system focused on

« strengthening communities to better prevent neg ect and abuse
« deivering eary support to chi dren and fami ies at risk
« keeping more fami ies together through crisis

« securing a better future for chi dren who cannot ive at home

Schools

Vo ume 13 makes eight recommendations to prevent chi d sexua abuse from occurring in
schoo s and, where it does occur, to he p ensure effective responses

The Victorian Government accepts in princip e seven recommendations in Vo ume 13 and
notes one recommendation that is a matter for the Austra ian Government

To support schoo s to imp ement the Victorian Chi d Safe Standards the Department of
Education and Training provides detai ed guidance, too s and resources on the PROTECT
porta This guidance has been deve oped in consu tation with the government and non-
government schoo sectors and the Victorian Registration and Qua ifications Authority

The Victorian Government accepts in princip e the fo owing key recommendations, which
require further review of Victoria’s existing approaches in ight of the Roya Commission’s
recommendations

« that comp aint hand ing po icies shou d inc ude effective procedures for managing
comp aints about chi dren with harmfu sexua behaviours
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« that nationa y consistent and easi y accessib e guidance to teachers and principa s
shou d be provided on preventing and responding to chi d sexua abuse ina government
and non-government schoo s

« that teacher registration requirements shou d be strengthened to better protect chi dren
from sexua abuse in schoo s

Victoria wi work with the Austra ian Government and state and territory governments
regarding recommendations re ating to nationa consistency

Sport, recreation, arts, culture, community and hobby groups

Vo ume 14 makes four recommendations to prevent chid sexua abuse from occurring in
sport and recreation and, where it does occur, to he p ensure effective responses

The Victorian Government accepts one recommendation in Vo ume 14, accepts in princip e
one recommendation, and notes two recommendations that are matters for the Austra ian
Government

The Victorian Government accepts the recommendation that the oversight body that
imp ements the Chi d Safe Standards shou d estab ish a free emai subscription function
for the sport and recreation sector so that a providers of these services to chi dren can
subscribe to receive re evant chi d safe information and inks to resources The Victorian
Commissioner for Chi dren and Young Peop e a ready performs this function

The Victorian Government accepts in princip e the recommendation that a sport and
recreation institutions, inc uding arts, cu ture, community and hobby groups, shou d

imp ement the ten Chi d Safe Standards recommended by the Roya Commission n
Victorig, since January 2017, sport and recreation institutions have been required to comp y
with the Victorian Chi d Safe Standards A review of the Victorian Chi d Safe Standards

wi be undertaken in 2018-19 and wi consider adjustments to better a ign with the Roya
Commission’s recommendations during that review

Contemporary detention environments

Vo ume 15 makes 15 recommendations to prevent chi d sexua abuse from occurring in
detention environments and, where it does occur, to he p ensure effective responses

The Victorian Government accepts five recommendations in Vo ume 15, accepts in princip e
five recommmendations, and notes five recommendations that are matters for the Austra ian
Government

The Victorian Government accepts the fo owing key recommendations

« thatinterna and externa comp aint hand ing systems concerning youth detention shou d
be reviewed to ensure they are capab e of effective y dea ing with comp aints of chi d
sexua abuse

« that bui ding and design features of youth detention shou d be reviewed to identify and
address e ements that may p ace chi dren at risk

« thata staff in youth detention shou d be provided with training and ongoing professiona
deve opment in trauma-informed care to assist them to meet the needs of chidren in
youth detention, inc uding chi dren at risk of sexua abuse and chi dren with harmfu
sexua behaviours
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Religious institutions

Vo ume 16 makes 58 recommendations directed at a re igious institutions in Austraia ta so
makes recommendations directed at specific re igious institutions

The Victorian Government notes a recommendations in Vo ume 16, which are matters for
re igious institutions

Beyond the Royal Commission

Vo ume 17 makes six recommendations regarding monitoring and reporting on the
imp ementation of recommendations

The Victorian Government accepts two recommendations in Vo ume 17, and notes four
recommendations that are matters for the Austra ian Government or institutions

The Victorian Government accepts the key recommendations that governments shou d
« issue aforma response to the Fina Report within six months

* reportonimp ementation annua vy for five years

Working with Children Checks Report (2015)

n its Working with Children Checks Report, the Roya Commission recommended the
Austra ian Government faci itate and manage a ‘nationa mode ’ for Working With Chi dren
Checks (WWCC), and that jurisdictions amend their WWCC aws to imp ement common
minimum standards The WWCC Report contains 36 recommendations

The Victorian Government accepts 14 recommmendations, which Victoria has a ready
imp emented, inc uding the fo owing key recommendations

o that WWCC aws shou d be amended to provide that work must invo ve contact between
an adu t and one or more chi dren to qua ify as ‘chi d-re ated work’

« that egis ation shou d be introduced to specify that it is irre evant whether direct contact
with chi dren is supervised or unsupervised for the purposes of requiring a WWCC

¢ that WWCC aws shou d be amended to incorporate a consistent and simp ified ist of
offences

The other recommendations in the Working with Children Checks Report require coordinated
nationa action Victoria is working with the Austra ian Government and state and territory
governments to progress these recommendations The Victorian Government accepts in
princip e 16 of those recommendations, and wi give further consideration to five of those
recommendations

As recommendation 2 is directed so e y at South Austra ig, the Victorian Government notes
this recommendation
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Redress and Civil Litigation Report (2015)

Fifteen recommendations in the Redress and Civil Litigation Report re ate to reforms to civi
itigation The Victorian Government has imp emented a of these recommendations Many
of these reforms were introduced in response to Betrayal of Trust The Victorian Government

accepts the recommendations, which are a ready imp emented in Victoria, inc uding

« the introduction of egis ation to remove of the imitation period in chi d abuse cases

« the introduction of egis ation to impose a non-de egab e duty on certain institutions for
institutiona chi d sexua abuse

« the introduction of egis ation to assist a chi d abuse p aintiff to identify a proper
defendant

« the adoption of guide ines for responding to ¢ aims for compensation concerning
a_egations of chi d sexua abuse

The Redress and Civil Litigation Report contains a further 84 recommendations re ated to
redress

The Victorian Government accepts 42 of the recommendations re ated to redress and
accepts in princip e 41 recommendations

On 9 March 2018, Victoria was one of the first states in the country to sign up to the Nationa
Redress Scheme On 7 June 2018, the Victorian Government passed egis ation to refer powers
to the Commonwea th Par iament to a ow Victorian institutions to participate in the Scheme
This wi respond to key recommendations of Betrayal of Trust and the Roya Commission

The Victorian Government wi give further consideration to recommendation 48, which
recommends that the Nationa Redress Scheme have no fixed ¢ osing date This question wi
be further considered and agreed by participating institutions when the Nationa Redress
Scheme is reviewed

Criminal Justice Report (2017)

The Criminal Justice Report makes 85 recommendations that address a broad range of
issues, inc uding the reporting, investigation and prosecution of chi d sexua abuse offences,
and crimina and evidence aw

The recommendations made by the Roya Commission wi be instrumenta as the Victorian
Government continues to reform the crimina justice system to support victims of crime and
strengthen aws to better protect chi dren from abuse

The Victorian Government accepts 30 recommendations in the Criminal Justice

Report, accepts in princip e 29 recommendations, wi give further consideration to 16
recommendations and notes 10 recommendations that are directed at states other than
Victorig, institutions or survivor advocacy groups, or are otherwise not re evant to Victoria

The Victorian Government accepts the fo owing key recommendations which are a ready
imp emented in Victoria, inc uding

« the introduction of a broad grooming offence which captures any communication or
conduct with a chi d with the intent of committing chi d sexua abuse

« the introduction of position of authority offences

« therepea of imitation periods for the prosecution of sexua offences
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« the introduction of ground ru es hearings

« the introduction of reforms to judicia directions, expert evidence, reducing de ay, evidence
of good character, and sentencing standards

« the adoption of guiding princip es for prosecution responses to chi d sexua abuse

« the introduction of a ternative arrangements for giving evidence for witnesses in sexua
offence or famiy vio ence cases

The Victorian Government accepts in princip e 29 recommendations that are a ready
partia y imp emented in Victorig, but where the recommendation varies s ight y from the
existing Victorian mode or changes to practice are required

The Victorian Government wi give further consideration to 16 recommendations where the
recommendation raises comp ex ega and po icy issues that require further examination,
inc uding

« that re igious confessions shou d not be excepted from the offence for fai ure to report
chi d sexua abuse The current Victorian ‘fai ure to disc ose’ offence does contain such an
exception, consistent with the recommendations of Betrayal of Trust

« recommendations re ating to tendency and coincidence evidence, which are current y
under consideration by a working group of the Counci of Attorneys Genera

For more information and to read the fu Victorian Government Response,
visit www justicevicgovau
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