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Background and context
The Victorian Racing Industry (VRI) – which comprises the thoroughbred, harness and greyhound racing industries – generates approximately $4.7 billion of value to the Victorian economy and supports more than 147,000 jobs and participants[footnoteRef:1]. [1:  IER, Size and Scope of the Victorian Racing Industry, April 2022.] 

Wagering is crucial to the financial viability of the racing industry. The three VRI Codes (the codes) recognise the need for the industry stakeholders, the punters and the public at large to have confidence in the governance and integrity of the sport and its participants.
Integrity is at the core of racing in Victoria. Each code has established a Licensing and Registration framework to ensure only “fit and proper persons” are granted a licence or registration. Such a process must adhere to the principles of natural justice in ensuring that any decision made is free from bias, and will be assessed on its merits, and that an applicant will be given a right to be heard in relation to any matter which may adversely affect his or her application.
Application and participation
This policy relates to any person who wishes to participate in the VRI and seeks either a license 
or registration with a code.
Objective
The objective of this policy is to provide an understanding of what constitutes a “Fit and Proper Person” and set out the guidelines which a code will consider in deciding to grant or refuse a license or registration.
The VRI welcomes new participants into its industry to support and maintain its growth and viability. It seeks persons who demonstrate the attributes of honesty and integrity and who will respect and abide by the codes’ rules of racing.
The codes require new participants to meet the standards of conduct and behaviour which provides a culture of fair play, honesty and respect and thus reduce the risk of integrity breaches.
What Constitutes a “Fit and Proper Person”
For numerous years Licensing and Registration Schemes have wrestled with the expression “A Fit and Proper Person“ together with the criteria to determine eligibility to be granted a licence or registration.
There is no single definition of “what is a fit and proper person”. In ACT Revenue v Alaphone Pty Ltd[footnoteRef:2] the Court held that the expression is to be given “a wide scope for judgement and allow a broad basis for rejection”. [2:  (1994) F.C.A. 293.] 

A single factor or matter may be sufficient to conclude that a person does not meet a code’s fit and proper person test, or the circumstances may be such that a pattern of conduct or multiple factors may be taken into account to determine a person’s suitability.
It is suggested the codes should consider a series of factors, criteria, or guidelines to be in a position to assess the character, reputation and conduct of a person. The High Court in Australian Broadcasting Tribunal V Bond[footnoteRef:3] in essence adopted a risk assessment approach to the phase suggesting each application is to be considered on its merits and the circumstances of each application. The Court held any assessment of any “fit and proper person” should have regard to the following factors “depending on the nature of the activities”: [3:  (1990) 170 CLR 321,380.] 

Whether improper conduct has occurred
Whether improper conduct is likely to occur
Whether it can be assumed that improper conduct will not occur
Whether the general community will have confidence that it will not occur.
This last factor is of particular importance to the codes given wagering is their principal source of revenue. The integrity of their sport is fundamental to their brand and reputation and thus wagering turnover. A loss of public perception in the integrity of a code can and will result in a loss of code revenue.
Matters of character, integrity, honesty, and reputation must weigh heavily in any determination to maintain public confidence in the VRI. In Chief Executive, Department Tourism, Fair Trading and Wine Development v 4 Play(oz) Pty ltd[footnoteRef:4] The Court of Appeal of the Supreme Court of Queensland held that: [4:  (2008) 2 QD R436[35].] 

“It follows that material directed to the respondents reputation, character, honesty and integrity is to be assessed primarily by reference to its potential to reveal whether or not an applicant will fulfil its obligations under the permit”.
The Appeal division of the Supreme Court of Victoria in The Secretary to the Department of Justice v Frugtinet[footnoteRef:5] reiterated such importance: [5:  (1994) 8 VAR 23, p24.] 

“To a greater or lesser extent, the concepts of honesty, knowledge and ability are connoted by the expression (fit and proper person) and in licensing cases these concepts must be construed in a manner which would protect the public interest or at least the interest of those persons whom the licensing scheme is designed to serve.”
Guidelines
An applicant must satisfy a code, amongst other matters, that they are a fit and proper person to hold a licence.
In some cases, a single factor may lead to the conclusion that someone is not fit and proper, whereas in another case the determination of whether someone is not fit and proper may depend upon the cumulative assessment of a number of matters.
The following factors should be considered by a code when determining if a person is fit and proper to participate in the VRI:
1. The applicant has made full and frank disclosure in the application and/or at any interview with the code
2. The applicant demonstrates a willingness to comply with the Rules of Racing and any requirements sought by the code (e.g. adherence to the code’s social media policy)
3. The applicant’s past history of compliance with the requirements of the code or VRI or other racing jurisdictions
4. The applicant is committed to supporting and complying with the code’s equine and animal welfare standards and guidelines
5. The applicant’s criminal record or any offence detailed in the applicant’s national police certificate
6. Whether the applicant is the subject of an Exclusion Order made by the Commissioner of Police in Victoria or any other jurisdiction
7. Any disciplinary action taken and/or adverse finding of a VRI code, tribunal or other interstate or overseas racing regulatory body against the applicant
8. Whether the applicant has been subject of any adverse finding or decision in a civil or regulatory proceeding
9. Whether the applicant has been a director, partner, or concerned in the management of a business that has gone into insolvency, liquidation or administration
10. Whether the applicant has engaged or associated with, or is susceptible to pressure or influence from, persons considered to be an integrity risk to the VRI
11. The applicant’s employment record.
Process
The process by which an application is to be considered needs to be explained in straightforward terms to the applicant. When considering if a person is fit or proper, the code must give the person an opportunity to put before it, any material relevant to its consideration of the application. If there is material that is within the code’s possession which may not be known to the applicant, he or she must be informed of it and given the opportunity to respond.
If the code determines to refuse an application (or to impose conditions) it should explain to the person affected, the basis upon which it has done so.
Any right of appeal or review of the code’s decision should also be communicated to the applicant at the time of such a decision.
Dissemination of information
The criteria and process upon which an application is heard and determined must be prominently displayed or available to those wishing to join the industry. There should be a dedicated place on the code’s website which enables an applicant relatively easy access to both the process and criteria which are to be employed by the code in determining whether an applicant is a fit and proper person.
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