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18 November 2021

DECISION
GREYHOUND RACING VICTORIA
and
RINALDO DIVIRGILIO

Date of hearing:		4 November 2021 
Panel:	Judge John Bowman (Chairperson), Justice Shane Marshall (Deputy Chairperson) and Dr Andrew Gould.     
[bookmark: _Hlk16238640]Appearances: 	Mr Damien Hannan instructed by Mr Marwan El-Asmar   appeared on behalf of the Stewards.
Mr Rinaldo Divirgilio was represented by Mr Brian Selleck. 

Charges and particulars:	Charge No.1 of 5 

Local Racing Rule (LR) 42.18 (a) reads as follows: 

42.18 Subject to 42.19 but without derogating from LR 42.13 to LR 42.15, it is a Serious Offence for a person to: 

(a) use in connection with greyhound training, education or preparation to race, or racing, any animal, animal carcass or any part of an animal whether as bait, quarry or lure, or to entice, excite or encourage a greyhound to pursue it or otherwise; 

Particulars of the Charge being:
 
1. You are and were at all relevant times a breeder and public trainer licenced by Greyhound Racing Victoria (GRV) (licence number 1708) and a person bound by The Greyhounds Australasia Rules (GAR) and Local Racing Rules (LRR). 
2. You were at all relevant times a person responsible for the care and supervision of the Greyhounds housed at your GRV registered kennelling premises, namely, 41 Fisheries Road, Devon Meadows Victoria 3977. 
3. Between 1 August 2017 and 8 December 2017 you were the registered trainer of 'Merinda Hannah' (TDAJZ). 
4. Between 1 August 2017 and 8 December 2017, you used in connection with greyhound training, education or preparation to race, a live possum as bait, quarry or lure, to entice, excite or encourage the greyhound 'Merinda Hannah' (TDAJZ) to pursue it.

	Charge No. 2 of 5 

Local Racing Rule (LR) 42.18 (b) reads as follows: 

42.18 Subject to 42.19 but without derogating from LR 42.13 to LR 42.15, it is a Serious Offence for a person to: 

(b) attempt to possess, or have possession of, or bring onto, any grounds, premises or within the boundaries of any property where greyhounds are trained, kept or raced, any animal, animal carcass or any part of an animal for the purpose of being, or which might reasonably be capable of being, or likely to be, used as bait, quarry or lure to entice or excite or encourage a greyhound to pursue it. (amended 0111012017) 

Particulars of the Charge being: 

1. That you are and were at all relevant times a breeder and public trainer licenced by Greyhound Racing Victoria (GRV) (licence number 1708) and a person bound by The Greyhounds Australasia Rules (GAR) and Local Racing Rules (LRR). 
2. That you were at all relevant times a person responsible for the care and supervision of the Greyhounds housed at your GRV registered kennelling premises, namely, 41 Fisheries Road, Devon Meadows Victoria 3977 ("the premises"). 
3. That on the 25 October 2019, Investigative Stewards located three (3) possum traps containing two (2) live possums at the premises. 
4. That you had in your possession, on the premises where greyhounds are trained and kept, two (2) live possums for the purposes of being, or which might be reasonably be capable of being, or likely to be, used as bait, quarry or lure to entice or excite or encourage a greyhound to pursue it.

	Charge No. 3 of 5 

Local Racing Rule (LR) 42.18 (c) reads as follows: 

42.18 Subject to 42.19 but without derogating from LR 42.13 to LR 42.15, it is a Serious Offence for a person to: 

(c) cause, procure, permit or allow a greyhound to pursue or attack any live animal, animal carcass or any part of an animal. 

Particulars of the Charge being: 

1. You are and were at all relevant times a breeder and public trainer licenced by Greyhound Racing Victoria (GRV) (licence number 1708) and a person bound by The Greyhounds Australasia Rules (GAR) and Local Racing Rules (LRR). 
2. You were at all relevant times a person responsible for the care and supervision of the Greyhounds housed at your GRV registered kennelling premises, namely, 41 Fisheries Road, Devon Meadows Victoria 3977. 
3. Between 1 August 2017 and 8 December 2017 you were the registered trainer of 'Merinda Hannah' (TDAJZ). 
4. Between 1 August 2017 and 8 December 2017, you caused, permitted or allowed the greyhound 'Merinda Hannah' (TDAJZ) to pursue a live possum.

	Charge No. 4 of 5

Greyhound Australasian Rules 86 (d), reads as follows: 

A person (including an official) shall be guilty of an offence if the person GAR 86 (d) (d) being an owner, trainer, attendant or person having official duties in relation to greyhound racing, makes a false or misleading statement in relation to an investigation, examination, test or inquiry, or makes or causes to be made a falsification in a document in connection with greyhound racing or the registration of a greyhound; 

Particulars of the Charge being:
 
1. That you are and were at all relevant times a breeder and public trainer licenced by Greyhound Racing Victoria (GRV) (licence number 1708) and a person bound by The Greyhounds Australasia Rules (GAR) and Local Racing Rules (LRR). 
2. That you were at all relevant times a person responsible for the care and supervision of the Greyhounds housed at your GRV registered kennelling premises, namely, 41 Fisheries Road, Devon Meadows Victoria 3977. 
3. That on 25 of October 2019, an inquiry was opened with you at 41 Fisheries Road, Devon Meadows Victoria 3977. The inquiry was in regard to you being in possession of live possums and being involved in live baiting. 
4. That during this inquiry you made false and misleading statements as to your knowledge in that you stated: 

CHAIRMAN - Is there anything on this property at the moment that would be in breach of race rules or have anything to do with live baiting in any shape or form? 

DIVIRGILIO - No 

CHAIRMAN - Nothing at all? 

DIVIRGILIO - No 

CHAIRMAN - Have you ever been involved in live baiting, mate?

DIVIRGILIO -No 

CHAIRMAN - Nup 

CHAIRMAN - Have you ever used any animals, possums, rabbits anything like that? 

DIVIRGILIO - No 

CHAIRMAN - No 

CHAIRMAN - Do you have anything like that on the property at the moment? 

DIVIRGILIO - No 

MCLEAN - Can you speak up for the purposes of the audio recording 

DIVIRGILIO - Oh Sorry. Oh. No.

	(Later in the inquiry, prior to adjournment) 

MCLEAN - Are there any possums on your property? 

DIVIRGILIO - Shakes his head no 

MCLEAN - Are you sure about that? 

DIVIRGILIO - Shakes his head yes 

MCLEAN - You don 't seem certain in that answer you give to me. 

DIVIRGILIO - Of course I'm sure 

MCLEAN - Really? 

I have information to believe there may be a possum on your property, what would you say to that? Rin? 

DIVIRGILIO - Not true 

MCLEAN – Not true? 

MCLEAN - So the possum in the cage, In the back of the ute that you just took out of there. Where's that gone now? 

DIVIRGILIO – If there's one there it's not mine. 

MCLEAN - Where is it on your property now? 

DIVIRGILIO - I haven't got it. Told ya. 

MCLEAN - Where is the possum that was in t e back of that ute? 

DIVIRGILIO - I haven 't got any here. 

5. The inquiry was recommenced on 25 of October 2019 after Investigative Stewards located two (2) live possums. During the recommenced inquiry, you admitted to lying to Investigative Stewards and stated your reason for lying was: 

DIVIRGILIO - "I didn't want to dob someone in".

	Charge No. 5 of 5 

Local Racing Rule (LR) 42.18 (a) reads as follows: 42.18 Subject to 42.19 but without derogating from LR 42.13 to LR 42.15, it is a Serious Offence for a person to: 

(a) use in connection with greyhound training, education or preparation to race, or racing, any animal, animal carcass or any part of an animal whether as bait, quarry or lure, or to entice, excite or encourage a greyhound to pursue it or otherwise; or 

Particulars of the Charge being: 

1. You are and were at all relevant times a breeder and public trainer licenced by Greyhound Racing Victoria (GRV) (licence number 1708) and a person bound by The Greyhounds Australasia Rules (GAR) and Local Racing Rules (LRR). 
2. You were at all relevant times a person responsible for the care and supervision of the Greyhounds housed at your GRV registered kennelling premises, namely, 41 Fisheries Road, Devon Meadows Victoria 3977. 
3. On or about 28 January 2019, you used in connection with greyhound training, education or preparation to race, a live rabbit as bait, quarry or lure, to entice, excite or encourage the greyhound ‘Dealer Wins’ to pursue it.


Pleas: 				Rinaldo Divirgilio – Not Guilty to all charges.
				Ben Divirgilio – Not Guilty to all charges.


DECISION

1.	In a decision dated 27 August 2021, the Tribunal found Mr Rinaldo Divirgilio (hereinafter referred to as “Rinaldo”) guilty of 3 charges laid by Stewards of Greyhound Racing Victoria (“GRV”). The decision in that matter should be read together with this decision. 
2.	Those charges were:
· possession of an animal which could be used as bait to excite or encourage a greyhound to pursue it, contrary to Local Racing Rule (“LR”) 42.18 (b);
· making a false or misleading statement in relation to an investigation or inquiry contrary to Greyhounds Australasia Rule “GAR” 86 (d); and
· in connection with greyhound training, using an animal as bait to entice a greyhound contrary to LR 42.18 (a).
3.	The first offence arises out of Rinaldo keeping two live possums at his kennelling premises on 25 October 2019, being animals reasonably capable of being used as bait to entice a greyhound to pursue them. That charge was proved to our comfortable satisfaction.
4.	This offence is an extremely serious one. Under LR 42.22, for a person found guilty of an offence of this kind the minimum penalty that must be imposed is disqualification for life, in the absence of special circumstances. 
5.	Rinaldo was caught red handed with possums on his premises. The only reasonable inference is that he was going to use them for live baiting purposes. No special circumstances have been shown to exist. Effectively, the only one alleged was that Rinaldo has no interest other than greyhound racing. That is not a special circumstance. He is disqualified for life in relation to this charge. The disqualification is with effect from 7 November 2019. 
6.	Rinaldo was also found guilty of making a false statement in that he denied being involved in live baiting or having possums on his premises. His excuse was that he didn’t want to “dob someone in”. The work of the Stewards is difficult enough without registered participants lying to them. For this offence we impose a 6 month disqualification, which we order to be served concurrently with the penalty under LR 42.18 (b), as it arises out of the same substratum of facts. 
7.	We also found Rinaldo guilty of breaching LR 42.18(a) by using an animal as bait to entice a greyhound. On that charge we also impose a life disqualification, but make it concurrent with the penalty under LR 42.18 (b), as that charge relates to possession of an animal which could be used as a bait to excite a greyhound to pursue it.


Mark Howard
Registrar, Victorian Racing Tribunal
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