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21 December 2022

DECISION
HARNESS RACING VICTORIA
and
TONY PEACOCK

Date of hearing:		15 December 2022
Panel:	Judge Graeme Hicks (Deputy Chairperson) and Mr Greg Childs. 
[bookmark: _Hlk16238640]Appearances: 	Mr Nicholas Murray appeared on behalf of the Stewards. 
Mr Tony Peacock represented himself. 

Charge: 	Australian Harness Racing Rule (“AHRR”) 163(1)(a)(iii) states:
	(1)  A driver shall not -
(a)  cause or contribute to any
(iii) interference.

Particulars of charge: 	Tony Peacock, driver of Illawong Kellie was found guilty of a charge of contributing to interference under rule 163(1)(a)(iii). The particulars of the charge being that passing the winning post on the first occasion Mr Peacock permitted Illawong Kellie to shift in from a four wide position when insufficiently clear of Elenna (C Alford) causing that mare to be tightened for racing room, having to be checked and Elenna galloping in consequence, which in turn resulted in Waitingnoruns being inconvenienced. Mr Peacock’s licence to drive in races was suspended for 3 weeks to commence midnight 17 August 2022. In assessing penalty in accordance with the HRV Minimum Penalty Guidelines, Stewards took into Mr Peacock’s good record under the applicable, the low frequency in which he drives in races and the incident itself which was a first turn offence.

Plea:	Not Guilty
							


DECISION

Mr Tony Peacock, you are appealing against the decision of the Stewards on Wednesday, 17 August 2022 at Shepparton as set out above. You are appealing in relation to the finding of guilty and to the penalty imposed.

The particulars of the charge are that in Race 1 at the Shepparton harness race meeting conducted on 17 August 2022, you caused or contributed to interference when approaching and passing the winning post on the first occasion by allowing your horse, “Illawong Kellie”, to shift in from approximately the four wide position when insufficiently clear of “Elenna” driven by Mr Alford. This resulted in his horse being tightened for room and breaking gate which in turn caused interference to another horse.

During the inquiry conducted on 17 August 2022 at Shepparton, Mr Alford stated that, approaching the first turn, Mr Peacock was out wide. His horse may have moved in marginally, but had not come close enough to call any tightening. Mr Alford stated that he just eased his horse and that she “bubbled because she is pretty touchy”. Mr Alford stated that this horse was sort of funny and he would not put the blame all on Mr Peacock. 

Mr Peacock, you stated to the Stewards that you did not cause Mr Alford’s horse to gallop. You stated that you saw Mr Alford’s horse gallop, but you were nowhere near him at the time. You told Stewards you maintained a position four wide outside Mr Alford’s horse. You told Stewards that you never changed your position. 

We have watched two videos of the race in question.

In interference cases, so much often depends on what the video evidence shows. In this case, the first relevant video is from an angle approaching the first turn. The second video, being the head-on shot, is from a fixed camera. The video unfortunately runs out just as the incident starts to unfold. They are the only two videos that were shown.

Unlike a lot of video evidence, the first video, as stated, is from an angle approaching the first turn, and the second video runs out at the relevant time.



In all circumstances, we are not comfortably satisfied that the charge has been proven. We uphold the appeal and dismiss the charge.


Mark Howard
Registrar, Victorian Racing Tribunal
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