

[bookmark: _Toc212024367]Attachment A
Alternative ways of working or arranging ordinary hours trial – Guidance material
Public sector employers may agree to enter into a trial of alternative ways of working or arranging ordinary hours of work as part of a Best Practice Employment Commitment (BPEC). When considering whether to include a trial of alternative ways of working or arranging ordinary hours of work in a BPEC, the public sector employer and employees should consider this guidance material and the requirements of the Enterprise Bargaining Framework and Wages Policy. 
While not mandatory, public sector employers are encouraged to use the model BPEC term outlined below in this attachment. In the absence of using the model BPEC term, public sector employers that seek to enter into a trial of alternative ways of working or arranging ordinary hours of work are responsible for ensuring that their BPEC term reflects the expectations and considerations outlined in this policy. 
While there have been several trials of alternative ways of working or arranging ordinary hours of work run in the private sector across the world, the outcomes of these trials are not directly relevant to public sector employers. Where public sector employers are considering trialling alternative ways of working or arranging ordinary hours of work, they most note that there are a range of models that may be appropriate to test in a public sector workplace and consideration should be given to whether a model is fit for purpose or whether a bespoke arrangement is needed – in particular having regard to the operational needs of the employer and wellbeing of employees .
Examples of alternative ways of working or arranging ordinary hours of work
Alternative ways of working or arranging ordinary hours of work may include a reduction in the number of hours worked without a corresponding reduction in the amount of productivity or remuneration. For example, a nine-day fortnight where an employee works 90 per cent of their full-time hours but they are required to maintain 100 per cent of their productivity and would receive 100 per cent of their existing remuneration. Alternatively, the same number of hours may be arranged in a different or more flexible manner, for example, a 19-day month (in a month with 20 work days) with corresponding maintenance of productivity and remuneration but allowing an employee more non-work days over the period. 
Objectives of a trial of alternative ways of working or arranging ordinary hours of work
A trial of alternative ways of working or arranging ordinary hours of work, if agreed, should seek to test anticipated benefits, including improving work/life balance, increasing workforce diversity, promoting inclusivity, and enabling greater workforce participation as well as broader economic benefits, such as increased spending on goods and services in metropolitan and regional areas during non-work time. While also ensuring there is no loss of productivity or additional costs to Government. 
The development of a trial of alternative ways of working or arranging ordinary hours of work should be guided by the following primary objectives:
· a strong focus on measuring productivity, service delivery impacts, cost implications and associated organisational impacts to see if these can be maintained commensurably with the reduced or rearranged working hours
· measuring wellbeing and job satisfaction not only qualitatively (e.g. self-reported and employee opinion-based data) but also quantitatively (e.g. reduced absenteeism, reduced unplanned absences, improved attraction and retention, measurable productivity outcomes that demonstrate maintained or enhanced productivity) and collecting relevant data to demonstrate these measures
· an organisation should not be disadvantaged as a result of hosting a trial with any costs incurred to be fully offset through measurable cash savings (e.g. reduction in accrual of employment entitlements for trial participants)
· enabling meaningful time off to encourage discretionary spending (e.g. accessing services and hospitality)
Identifying and managing the risks of a trial of alternative ways of working or arranging ordinary hours of work
Employers will be responsible for managing any risks associated with trialling alternative ways of working or arranging ordinary hours of work. To manage these risks, it will be important that:
· [bookmark: _Hlk152687473]the employer consults with the relevant union
· the employer retains the option to cancel any trial and the ability to decide against a broader roll out at the conclusion of the trial following evaluation and review (either during the trial or after it concludes)
· options for costs to be offset (for example, reducing the rate at which personal leave and annual leave accrue on a pro-rata basis, cost savings associated with improved wellbeing outcomes, reduced accommodation footprint and reduced staff turnover and hiring costs) are properly explored and measured according to an established benchmark (noting that no central funding is available for public sector employers to conduct trials)
· [bookmark: _Hlk152687381]employees have meaningful control over their participation, including the ability to opt out due to preference or in the event of unintended negative consequences (such as unmanageable work/life balance pressures)
· a range of models are considered for testing, noting different workforce cohorts and operating environments within the public sector employer
· [bookmark: _Hlk152687301]employers consider how a reduction or rearrangement of weekly working hours could be appropriately operationalised in their workplace and specific operating environment, while continuing to meet organisational requirements and ensure that there is no reduction in service delivery to the Victorian community and other key stakeholders
· strong governance arrangements are in place to oversee any trials, including providing for central Government oversight 
· trial parameters are robust, operate over a reasonable duration (at least 12 months) and include proper evaluation strategies (including real-time monitoring, periodic reporting, and an evaluation report at the conclusion)
· employers consider engaging relevant expert advice to help develop, run and evaluate any alternative working arrangements 
[bookmark: _Toc212024302][bookmark: _Toc212024368]Model BPEC
Alternative ways of working or arranging ordinary hours of work Trial[footnoteRef:1] [1:  Public sector employers are encouraged to adopt this model BPEC where, through enterprise bargaining, the parties agree to trial alternative ways of working. The model clause may be varied or amended to suit the needs of the workforce.] 

[bookmark: _Hlk152685627]During the life of the enterprise agreement the parties jointly explore whether new or alternative ways of working or arranging ordinary working hours could be implemented for some or all of the workforces covered by the Agreement according to the following parameters:
1. Consistent with its commitment to Flexible Work, the employer recognises that productivity comes in different forms, and that work-life balance is very important for mental and physical wellbeing. The employer and employees understand that exploring new and modern ways of working can be beneficial to the employee and employer alike, without sacrificing work quality and productivity.
2. During the life of this enterprise agreement, the employer the parties agree to jointly explore whether new or alternative ways of working or arranging ordinary working hours could be implemented for some or all of the workforces covered by the Agreement. 
3. The joint intent of this commitment is for the parties to work together to identify alternative ways of working which:
3.1. enhance employee health and wellbeing (emotional, mental, and physical),
3.2. support the rights for employees to disconnect from work, 
3.3. improve work life balance,
3.4. reduce sickness absence, stress and burnout,
3.5. improve job satisfaction, attraction and retention of staff,
3.6. address gender equality concerns, support working parents and those with caring responsibilities, 
3.7. work towards a more sustainable work environment, and
3.8. have a positive impact on culture and employee engagement.
4. The parties agree to establish an Alternative Ways of Working Committee (Committee) to undertake a joint feasibility study to explore alternative ways of working across the workforce. The Committee will be established within three months of the commencement of the Agreement (or within a timeframe agreed between the parties). The Committee may appoint an independent chair to oversee the trial development and implementation. 
5. The Committee will not be a determinative decision-making body but will be responsible for undertaking a feasibility study and providing a report to the Government on the merits of alternative ways of working and how they might be trialled in identified workforce/s.  
6. The purpose of the Committee is to undertake a feasibility study to develop recommendations for Government consideration that:
6.1. identify new ways of working or alternative models of arranging, compressing, or reducing ordinary working hours that could be trialled in the workforce, 
6.2. outline trial parameters that might be used to trial alternative ways of working or arrangement of hours, including the timing, scope of eligible participants and the duration and evaluation of any Trial. In designing the recommended Trial parameters, the Committee will have regard to the fundamental principles outlined in clause 11 below,
6.3. identify appropriate or potential workforces and worksites where a Trial may be implemented, 
6.4. identify what if any impacts a Trial would have on the entitlements of participating employees, including considering inclusivity and equality considerations, and
6.5. identify objective criteria to be used for the measurement of success.
7. The parties will jointly develop terms of reference to support and guide the work of the Committee.
8. The Committee must deliver its feasibility study (including recommendations) to Government within 24 months of the Committee being established. 
9. The Alternative Ways of Working Committee will include representatives from the employer and the relevant public sector union. 
10. The Committee may establish sub-committee(s) to oversee the implementation of any approved trials. Any sub-committees established to oversee the implementation of approved trials will include representation from participating employers and relevant union delegates. The Committee and any sub-committees will have an equal number of employer and union representatives. 
11. In designing Trial parameters for Government consideration, the Committee will have regard to the following matters so that the recommended Trial parameters:
11.1. are designed in a manner so that they do not result in any additional costs for Government or require any additional resources,
11.2. identify any potential benefits, 
11.3. include full-time and part-time, and cover a range of role types, and
11.4. allow for eligible employees from areas participating in a trial to have meaningful control over their participation in the trial, including the ability to opt out in the event of unintended negative consequences,
11.5. Trial parameters recommended by the Committee may include any other matters as agreed by the Committee. 
12. The alternative ways of working or arranging ordinary working hours models which might be trialled and trial parameters to be submitted for Government consideration must be agreed by the Committee. In the event the Committee cannot agree on the models and/or trial parameters to be recommended to Government for consideration, the Committee may agree to seek the assistance of a mutually agreed facilitator to assist in furthering the discussions. 
13. The employer who wishes to participate in a trial to be recommended by the Committee must opt-in in order to participate in any trial and must:
13.1. give consideration to how the alternative working week arrangements can be appropriately operationalised in its workplace and specific operating environment, while continuing to meet operational requirements and not lead to reduced service delivery to the Victorian community before agreeing to participate in the Trial (including identifying cohorts suitable to participate in the trial), and
13.2. meet any administrative costs associated with participation in the Trial. 
14. Where following the delivery of the feasibility study, the Government authorises the public sector agency to implement the Trial, it will commence within 3 months of the Trial being authorised (or within a period agreed by the parties).
15. In the event Government approves the commencement of a Trial of alternative ways of working or arrangement of hours, the Alternative Ways of Working Committee will also be responsible for:
15.1. ongoing consultation regarding any issues that arise during the Trial period,
15.2. ongoing monitoring and assessment of any Trials, including periodic reporting and assessment to ensure the Trial supports both employers and participating employees, and
15.3. participating in an assessment of the outcome of any Trial to determine whether the alternative working arrangements trialled may be recommended as suitable for broader or long-term implementation in the applicable workforce.
16. Any Trial approved by Government to commence during the life of the Agreement will run for a duration agreed by the Committee (which can be for no less than 12 months unless otherwise agreed).
17. Evaluation of any approved trial must consider both robust qualitative and quantitative analysis of productivity, wellbeing, costs, absenteeism, recruitment to hard to fill roles or locations and gender and disability impacts of the alternative working week arrangements trialled as compared to existing working arrangements. 
18. Employees and employers not in scope of any approved Trial (or who opt out of the Trial either before or after its commencement) will continue to work in accordance with existing work arrangements.
19. The Government must retain the right at the conclusion of any Trial (and following review and evaluation) to determine next steps, which may include:
19.1. extending the trial, or
19.2. implementing alternative work arrangements on a permanent basis to some or all of its workforces, or
19.3. deciding against a broader roll out of any or all of the trialled alternative work arrangements and return to existing working arrangements.
20. Where a Trial of alternative working week models is implemented during the life of the Agreement, the Government retains the option to cancel any alternative work week trial at any time if unintended consequences arise. The Government will not seek to end any approved Trial early, without first consulting the employer, the Unions, or the Committee and providing the rationale and basis of why the trial is proposed to be concluded prior to the scheduled end date.
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