

[bookmark: _Toc212024799]Attachment A
Model Provision – Family and Domestic Violence Leave

1.1 General Principles
a) The employer recognises that employees sometimes face situations of violence or abuse in their personal life that may affect their attendance or performance at work. Therefore, the employer is committed to providing support to employees that experience family and domestic violence.
b) Leave for family and domestic violence purposes is available to employees who are experiencing family and domestic violence and they are required to be absent from the workplace to deal with the impact of family and domestic violence. This may include leave to attend counselling appointments and legal proceedings, provide childcare, arrange for the safety of themselves or a close relative, and other activities related to, and as a consequence of, family and domestic violence.
c) The supports and paid or unpaid leave provided under this clause do not extend to perpetrators (or alleged perpetrators) of family and domestic violence.
1.2 Definition of Family and Domestic Violence
Family and domestic violence includes physical, sexual, financial, verbal, or emotional abuse by a family member as defined by the Family Violence Protection Act 2008 (Vic).
1.3 Eligibility
Leave for family and domestic violence purposes is available to all employees as outlined in this clause. 
1.4 General Measures
2. [bookmark: _Ref442352735]Evidence of family and domestic violence may be required and if so, should demonstrate that: 
(i) the employee needs or needed to do something to deal with the impact of family and domestic violence, and 
(ii) was required to absent themselves from the workplace, or it would have been impractical for them to do the thing outside work hours. 
2. Evidence can be given in the form of a statutory declaration, an agreed document issued by the police service, a court, a registered health practitioner, a family and domestic violence support service, district nurse, maternal and health care nurse, or lawyer would all be sufficient to meet clause 1.4(a). Types of appropriate evidence are not limited to the listed examples above, and they do not have to provide extensive detail as to the circumstances which give rise to the need for leave. 
2. A request for evidence made by the employer will not be unreasonable or overly onerous on the employee. All requests must be handled sensitively and with consideration of the employee’s safety and the circumstances of each case.
2. All personal information concerning family violence will be kept confidential in line with the employer’s policies and relevant information. No information will be kept on an employee’s personnel file without their express written permission. 
h) No adverse action will be taken against an employee if their attendance or performance at work suffers as a result of experiencing family and domestic violence.
i) The employer will identify contact/s within the workplace who will be trained in family and domestic violence and associated privacy issues. The employer will advertise the name of any family and domestic violence contacts within the workplace.
j) An employee experiencing family and domestic violence may raise the issue with their immediate supervisor, family and domestic violence contacts, accredited representative of the union, workplace delegate or nominated Human Resources contact, or have the matter raised on their behalf by their appointed representative. The immediate supervisor may seek advice from Human Resources if the employee chooses not to see the Human Resources or Family Violence contact. 
k) Where requested by an employee, the Human Resources contact will liaise with the employee’s manager on the employee’s behalf and will make a recommendation on the most appropriate form of support to provide in accordance with clause 1.4(a), 1.5(a) and clause 1.9.
l) The employer will develop guidelines to supplement this clause, and which detail the appropriate action to be taken in the event that an employee reports family and domestic violence.
1.5 [bookmark: _Ref442352693]Leave for Employees other than Casual Employees 
a) An employee (other than casual employees) experiencing family and domestic violence will have access to up to 20 days of paid family and domestic violence leave, per year of employment, to address the impact of family and domestic violence. This leave is available in full at the start of each employment year in line with an employee’s anniversary date and does not accumulate from year-to-year. Where an employee has exhausted their leave allocation in any single year of employment, consideration will be given to providing additional leave which will not be unreasonably refused.  
b) Pro-rata entitlements for part-time employees will continue to apply provided that the pro-rata arrangements result in at least 10 days of paid family violence leave per annum for each part-time employee. 
1.6 [bookmark: _Ref442352701]Leave for Casual Employees  
2. Casual employees are entitled to up to 10 days paid family and domestic violence leave and a further 10 days of leave without pay for family violence purposes in any single year starting from the employee’s anniversary date. 
2. This leave is available in full at the start of each employment year in line with an employee’s anniversary date and does not accumulate from year-to-year. 
2. The employer may use its discretion to grant further family and domestic violence leave to a casual employee experiencing family and domestic violence on a case-by-case basis which will not be unreasonably refused.

1.7 Rate of pay during a period of Family and Domestic Violence Leave
a) Family and domestic violence leave will be paid at the employee’s full rate of pay, including any applicable allowances, overtime payments or penalty rates, regardless of any agreement provision to the contrary.
b) The employee’s full rate of pay is worked out based on the amount they would have been paid had they not taken the period of leave. 
1.8 Taking of Family and Domestic Violence Leave 
a) Family and Domestic Violence Leave will be in addition to existing leave entitlements and may be taken as consecutive or single days or as a fraction of a day and can be taken without prior approval. 
(b) An employee who supports a person experiencing family and domestic violence may utilise their personal/carer’s leave entitlement to accompany them to court, to hospital, or to care for children. The employer may require evidence consistent with clause 1.4(a) from an employee seeking to utilise their personal/carer’s leave entitlement. 
1.9 Individual Support
2. In order to provide support to an employee experiencing family and domestic violence and to provide a safe work environment to all employees, the employer will approve any reasonable request from an employee experiencing family and domestic violence for:
i. temporary or ongoing changes to their span of hours or pattern or hours and/or shift patterns; or
ii. temporary or ongoing job redesign or changes to duties; or
iii. temporary or ongoing relocation to suitable employment; or
iv. a change to their telephone number or email address to avoid harassing contact; or
v. any other appropriate measure including those available under existing provisions for flexible work arrangements.
q) Requests from an employee to change their working arrangements under this clause must be treated and responded to in the same manner as requests made for flexible working arrangements under clause XX of the Agreement (insert applicable right to request flexible working arrangements clause). 
r) Any changes to an employee’s role should be reviewed at agreed periods. When an employee is no longer experiencing family and domestic violence, the terms and conditions of employment may revert back to the terms and conditions applicable to the employee’s substantive position. 
s) The employer may also implement a workplace safety plan upon request by and in consultation with the employee, which includes specific measures to minimise risk that the employee will be subject to violent or abusive behaviour at work from the perpetrator of family violence and protocols for dealing with a crisis situation. 
t) Upon request from the employee and where the employer has the technological capabilities to do so, the employer may use existing IT services to screen the employee’s devices, including private devices, for spyware and malware. 
u) An employee experiencing family and domestic violence will be offered access to the Employee Assistance Program (EAP) and/or other available local employee support resources. The EAP shall include professionals trained specifically in family and domestic violence.
v) An employee that discloses that they are experiencing family and domestic violence will be given information regarding available support services. 
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