

[bookmark: _Toc212024769]Attachment A
Model Provision – Gender Affirmation Leave
X. Gender Affirmation Leave
[bookmark: _bookmark228]X.1 The employer encourages a culture that is supportive of transgender, gender-diverse and non-binary employees and the importance of providing a safe environment for employees undertaking gender affirmation.
X.2 Gender Affirmation Leave is available to transgender, gender-diverse and non-binary employees who are undergoing a process to affirm their gender. Employees may affirm their gender through medical, psychological, social, legal, or administrative means.
X.3 Employees may give effect to their affirmation in a number of ways and are not required to undertake specific types of changes, such as surgery, to access leave under this clause.
X.4 Amount of gender affirmation leave
[bookmark: _bookmark229](a) An employee (other than a casual employee) who is undergoing a process of affirming their gender is entitled Gender Affirmation Leave for the purpose of supporting the employee’s affirmation. Gender Affirmation Leave will comprise:
(i) up to 20 days of paid leave, for essential and necessary gender affirmation procedures, and
(ii) up to 48 weeks of unpaid leave.
(b) The Gender Affirmation Leave entitlements outlined in clause X.4 are employee-led, based on individual needs and circumstances, and may be accessed by the employee flexibly over the life of the employee’s employment. 
(c) Essential gender affirmation procedures may include, but are not limited to:
(i) medical or psychological appointments, 
(ii) hormonal appointments, 
(iii) surgery and associated appointments, 
(iv) appointments for updating legal status or identity documentation, 
(v) psychological counselling or support,
(v) any other similar or necessary appointment or procedure to give effect to the employee’s affirmation, as agreed with the employer.
(d) An employee may utilise accrued Annual or Long Service Leave or, where appropriate, Personal Leave, to complement leave taken under this clause. 
(e) Gender Affirmation Leave may be taken as consecutive, single or part days as agreed with the employer.
(f) Paid leave under this clause will not accrue from year to year and cannot be cashed out on termination of employment.
X.5 Gender Transition Leave – Casual employees
Casual employees are entitled to access unpaid leave of up to 52 weeks duration for gender transition purposes.
X.6 Notice and evidence requirements
(a) An employee seeking to access Gender Affirmation Leave must provide the employer with reasonable written notice of their intended commencement date and expected period of leave as soon as practicable, unless otherwise agreed by the employer. Approval of a request to access leave at short notice will not be unreasonably withheld, having regard to the length of the absence and operational requirements of the Employer, acknowledging that there may be instances where last minute appointments may arise
(b) An employee seeking to access Gender Affirmation Leave may be required to provide suitable supporting documentation or evidence of their attendance at essential gender affirmation procedures. This may be in the form of a document issued by a registered practitioner, a lawyer, or a state, territory or federal government organisation, statutory declaration or other suitable supporting documentation.
(c) For the purpose of this clause, registered health practitioner has the same meaning as set out in clause X.
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