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Model Provision – Gender Equality
1. Gender Equality
1.1. Commitment to collaborative approach to achieving gender pay equity
The employer will work collaboratively with employees and the Union to identify, support, and implement strategies designed to eradicate the gender pay gap, gender inequality and discrimination.  
1.2. Gender Pay Equity Principles 
The provisions of this Agreement are to be interpreted consistently with the following gender pay equity principles: 
1.2.1. Establishing equal pay for work of equal or comparable value: Equal or comparable value refers to work valued as equal or comparable in terms of skill, effort, responsibility and working conditions. This includes work of different types.
1.2.2. Freedom from bias and discrimination: Employment and pay practices are free from the effects of unconscious bias and assumptions based on gender.
1.2.3. Transparency and accessibility: Employment and pay practices, pay rates and systems are transparent. Information is readily accessible and understandable.
1.2.4. Relationship between paid and unpaid work: Employment and pay practices recognise and account for different patterns of labour force participation by workers who are undertaking unpaid and/ or caring work.
1.2.5. Sustainability: Interventions and solutions are collectively developed and agreed, sustainable and enduring.
1.2.6. Participation and engagement: Workers, unions and employers work collaboratively to achieve mutually agreed outcomes.
1.2.7. Recognising intersectional gender inequality: Employment and pay practices account for and recognise that gender inequality may be compounded by other forms of disadvantage or discrimination that a person may experience based on factors including age, disability, gender identity, race, religion, sexual orientation and being of Aboriginal or Torres Strait Islander descent. 
1.3. Meaning of ‘pay’
In this clause, ‘pay’ refers to remuneration including but not limited to salary, bonuses, overtime payments, allowances, and superannuation.
1.4. Claims relating to systemic gender equality issues
1.4.1. A systemic gender equality issue means, as set out in the Gender Equality Act 2020 (Vic), an issue of a systemic nature within the employer which adversely affects a class or group of employees of the employer, relating to:
i. The gender composition of any or all workforce levels of the employer; or
ii. The gender composition of governing bodies; or
iii. Equal remuneration for work of equal or comparable value across any or all workforce levels of the employer irrespective of gender; or
iv. Sexual harassment in the workplace; or
v. Recruitment and promotion practices in the workplace; or
vi. Availability and utilisation of terms, conditions and practices in the workplace relating to Family and Domestic Violence Leave, Flexible Working Arrangements and working arrangements supporting employees with family or caring responsibilities; or 
vii. Gendered workplace segregation, or
viii. Any other prescribed matters.
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1.4.2.  The Union and/or a class or group of employees (Claimant/s) may seek resolution of a dispute relating to a systemic gender issue (Claim) in accordance with this clause. 
1.4.3. A Claim or Claims under this clause must be made in writing to the employer.
1.4.4. In the first instance the Claim should include sufficient detail for the employer to make a reasonable assessment of the nature of the Claim, the employees impacted by the Claim and any proposals to resolve the Claim.  
1.4.5. The employer must meet and discuss the Claim with the Claimant prior to responding to the Claim.
1.4.6. The employer must respond to the Claim in writing to the Claimant/s, within a reasonable time, including enough details in the response to allow the Claimant to understand the employer’s response to each element of the Claim, including reasons why the Claim is accepted or rejected.  
1.4.7. Where agreement is reached between the parties within the workplace, this agreement and agreed resolution must be documented.
1.4.8. If the Claim, or some elements of the Claim are unable to be resolved between the employer and the Claimant/s, either the Claimant/s or the employer may refer unresolved elements of the Claim to the Public Sector Gender Equality Commissioner (Commissioner) to deal with. In doing so the parties should present, subject to the terms of the Gender Equality Act 2020 (Vic), the agreed and unagreed items of the Claim to the Commissioner.
1.4.9. In dealing with a Claim, the Commissioner: 
i. Must consider the Gender Pay Equity Principles articulated in clause 1.2 above; and
ii. Must be objective and free from assumptions based on gender; and
iii. Must acknowledge that current pre-existing views, conclusions, or assessments of comparable worth or value may not be free of assumptions based on gender; and
iv. Must ensure that skills, responsibilities, effort, and conditions that are commonly undervalued such as social and communication skills, responsibility for wellbeing of others, emotional effort, cultural knowledge and sensitivity are considered; and 
v. Must ensure that dispute resolution outcomes consider current or historical gender-based discrimination and do not further promote systemic undervaluation; and
vi. Must deal with the Claim in a manner that is independent of the employer or the Claimant; and 
vii. Must consider evidence that the Claim may not be isolated to the employer subject to the Claim but may affect employees from other public sector employers not covered by this Agreement; and
viii. May jointly deal with a Claim and any other dispute which has been referred to the Commissioner which relates to the same or similar systemic gender equality issues; and
ix. Must consider the views of the Claimant prior to jointly dealing with multiple Claims or disputes; and
x. May otherwise deal with the Claim in any way the Commissioner considers appropriate, consistent with the requirements of the Gender Equality Act 2020 (Vic). This can include mediation, conciliation, making recommendations or offering opinions. However, the Commissioner cannot make any binding determination in relation to a Claim.	
1.4.10. If a Claim is unable to be resolved by the Commissioner, either the Claimant or the employer may refer the Claim to the Fair Work Commission as a dispute of a collective character for resolution pursuant to clause X (Dispute Resolution Clause). 
1.4.11. This clause does not apply to any dispute regarding a matter or matters arising in the course of bargaining in relation to a proposed enterprise agreement. 
1.4.12. A Claimant or the employer may choose to be represented at any stage by a representative, including a Union representative or employer’s organisation. 
1.4.13. The Claimant and employer and their representatives must genuinely attempt to resolve the dispute through the processes set out in this clause and must cooperate to ensure that these processes are carried out expeditiously. 
1.4.14. Whilst a Claim is being dealt with in accordance with this clause, work must continue in accordance with usual practice, provided that this does not apply to an employee who has a reasonable concern about an imminent risk to their health or safety, has advised the employer of this concern and has not unreasonably failed to comply with a direction by the employer to perform other available work that is safe and appropriate for the employee to perform. No party will be prejudiced as to the final settlement of the Claim by the continuance of work in accordance with this clause. 
1.5. Gender Equality Action Plans
The employer will consult with the governing body of the entity, the employees, the relevant Union/s and any other relevant person in the preparation of Gender Equality Action Plans under the Gender Equality Act 2020 (Vic).
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