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DECISION
RACING VICTORIA
and
MARK ZAHRA


Date of hearing:		24 March 2026 

Date of decision:		24 March 2026 

Panel:	Magistrate Peter Reardon (Chairperson) and Mr Des Gleeson. 

[bookmark: _Hlk16238640]Appearances: 	Mr James Hitchcock appeared on behalf of the Stewards.
	Mr Tony Hannebery appeared on behalf of Mr Mark Zahra.          
	
Charge:	Australian Rule of Racing (“AR”) 132(7)(a)(ii) states:
	(7) Subject to the other requirements in this rule: 
(a) prior to the 100 metre mark in a race, official trial or jump-out: 
(ii) the whip must not be used on more than 5 occasions except where there have only been minor infractions and the totality of the whip use over the whole race is less than permitted under subrules (7)(a) and (b) and also having regard to the circumstances of the race, including distance and context of the race (such as a staying race or a rider endeavouring to encourage the rider’s horse to improve); 

Particulars of charge:	Rider Mark Zahra (Meridius) pleaded guilty to a charge under the provisions of AR132(7)(a)(ii) in that he used his whip four times more than permitted prior to the 100m. Mark Zahra had his licence to ride in races suspended for 7 race meetings, with the period to commence on Wednesday 1 April 2026, at the conclusion of his current suspension, and expire on Monday 6 April 2026. Accordingly, Mark Zahra will be able to ride on Tuesday 7 April 2026. Mark Zahra was also fined $700. In assessing penalty, account was taken of his guilty plea, excellent record, totality of whip strikes, the Victorian Penalty Guidelines and that his mount won the race.

Plea: 				Guilty 


DECISION

1. Mr Mark Zahra, at all relevant times, was a licensed jockey with Racing Victoria (“RV”) and is bound by the Australian Rules of Racing (“AR”) and Local Rules.

2. He has appealed against a seven meeting suspension imposed by Stewards for his ride on “Meridius” in Race 5 at Caulfield on 21 March 2026. Mr Zahra was charged under AR 132(7)(a)(ii), which is an offence on the limit of the use of a whip by a rider in race. Section (a) of AR 132 reads as follows: prior to the 100 metre mark in a race, the whip must not be used on more than 5 occasions.

3. Mr Zahra pleaded guilty to the offence before the Stewards, and he received a $700 fine and a seven meeting suspension. The Stewards took into account his plea of guilty and his overall good record when imposing this suspension.

4. Mr Zahra did not request a deferment of the suspension and does not cavil with the length of the suspension, but rather with the commencement time of the penalty. Mr Zahra sought from the Stewards that the commencement of the suspension begin at midnight on 21 March 2026.

5. However, the Stewards imposed the penalty with the commencement time as 1 April 2026 and to expire on 6 April 2026. The reason for the delayed commencement of the suspension was that on 18 March 2026 at Caulfield in Race 5, Mr Zahra rode “All So Clear” and pleaded guilty to a careless riding charge. On that occasion, The Stewards took into account his guilty plea, good record and that it was viewed to be a low grade offence. They imposed an eight meeting suspension commencing on 26 March 2026 and expiring on 31 March 2026, allowing Mr Zahra to return to racing on 1 April 2026.

6. Mr Zahra sought a deferment of the suspension imposed on 18 March 2026 and was granted the deferment to 26 March 2026, as he had riding engagements for the following Saturday on 21 March 2026.

7. Having granted the deferment, the Stewards submit that he must serve the suspensions cumulatively. Under AR 283, suspensions are to be served cumulatively, unless otherwise made partially or totally concurrent with each other. Accordingly, if Mr Zahra was to commence his second suspension on 1 April 2026, he would not complete that suspension until 6 April 2026.

8. The appeal lodged and argued over in this hearing before the Tribunal was not that the penalty was excessive, but that the Stewards were in error as to the commencement date of the second suspension.

9. The first matter the Tribunal had to consider was the issue of jurisdiction. The Tribunal is a creature of statute. Appeals can only relate to disqualifications, suspensions, warning offs and fines in excess of $250. It was fairly conceded by RV that, although this appeal did not relate to the severity of the penalty but only the commencement of it, that this Tribunal had jurisdiction to hear this appeal because the starting date is part of the suspension. Mr Tony Hannebery, appearing on behalf of Mr Zahra, submitted that the Tribunal does have jurisdiction to hear the matter.

10. Mr Hannebery submits that there is nothing in the AR to support the Stewards position that they can effectively defer a commencement date of the sentence unless the jockey requests it. Therefore, when Mr Zahra requested to commence his suspension, he should have been allowed to and thereby, he could have served four days of his suspension before he commenced his first sentence and have the remainder of his second sentence tacked on once the first suspension had been completed. If so, this would have allowed Mr Zahra to be able to commence riding again on 4 April 2026, whereby he had significant engagements at the Sydney Racing Carnival. Mr Zahra is a well credentialled jockey and is a noted big race jockey. Such a meeting was important for him. 

11. The Stewards, submit that the deferment power they have is for the benefit of the suspended jockey and Mr Zahra was the beneficiary of that deferment regarding the first suspension. They submit that under Rule AR 283(4), that is it the normal that if breaches of the Rules occurring in different races on the same or different day to be served cumulatively and by a letter dated 24 July 2020, sent by RV to Mr Matthew Hyland, CEO, Victorian Jockeys Association, that commencing on 1 August 2020, final penalties are to be determined by the Stewards and the practice has developed that penalties imposed on the first suspension commence first, followed by the second suspension with cumulative sentences to be continued to be imposed, although there is a discretion to impose concurrent penalties. 

12. The Stewards submitted at this hearing many examples of how the suspension sentences were imposed consistent with their suspension policy, and such practice is well known to all racing participants. Although they may sympathise with Mr Zahra’s position, they have correctly stated many experienced and well credentialled jockeys have missed out on winning rides due to suspensions.

13. The Stewards submit deterrents are relevant for offences and the penalties imposed upon Mr Zahra.

14. Mr Hannebery submits that a deferment of the two suspensions by the Stewards causes him to lose four days of a possible suspension, namely, from 21 March 2026 until 25 March 2026 when his first suspension commences. He submits that there is nothing in the Rules that supports the Stewards submission but only a letter dated 24 July 2020 by RV to Mr Matthew Hyland, CEO of Victorian Jockeys Association and from that letter the practice has developed. He further submits that there is nothing in the Rules that indicate which order the suspensions should be served and for this nothing in the Rules to prevent the second suspension commencing first and being completed once the first suspension has been completed. Therefore, Mr Zahra would serve his full sentence of suspensions totalling 15 race meetings.

15. It is accepted by the parties that the Tribunal has a discretion as to whether suspensions are served cumulatively, partially or fully concurrent.

16. The Tribunal accepts that normally suspensions are served cumulatively if the offences occurred in separate races. The Rules are silent as to when the suspensions are to be served and in what order. This omission might be something that RV gives some consideration to in the future. The Tribunal is not attracted to the proposition submitted by Mr Hannebery that the second suspension commences first and then is completed after the first suspension is served. A consistent and established sentencing principle is that once a suspension is commenced, it should be completed before another suspension is commenced.

17. The Tribunal must consider whether the penalty is fair and proportionate to the offences committed. The penalties imposed upon Mr Zahra take into account his pleas of guilty and cooperation with the Stewards, as well as his very good record or as described in the transcript of one suspension, as excellent.

18. The reality is that Mr Zahra does lose four days of possible suspension time if these suspensions imposed are served according to the Stewards timetable and thereby, not been able to ride on 4 April 2026. Therefore, these penalties imposed at first instance might seem fair and reasonable but with some further reflection may not be viewed as proportionate and fair because of the delay in commencing the suspension it appears to have unintended consequences, namely, Mr Zahra would miss two major city meetings as opposed to one major city meeting.

19. The Tribunal views that this can be seen as disproportionate and an unfair penalty, breaching the principle of totality. The Tribunal views in the present case some concurrency is proportionate and fair which would be consistent with established sentencing principles, as well as the two penalties of suspension imposed by the Stewards.

20. The Tribunal has described this case on the above principles and does not need to determine whether the Stewards have applied the Rules correctly or incorrectly but acknowledge that the practices, as developed by the Stewards, are generally applied regarding suspensions as submitted by the Stewards when determining the order and timing of the suspension. Therefore, the Tribunal has reached a conclusion that some concurrency is warranted in this matter.

21. Therefore, the appeal is allowed, and the penalty is amended accordingly as follows:

A $700 fine and a suspension of seven race meetings, of which, three race meetings are to be served concurrently with the suspension imposed on 18 March 2026. The suspension is to commence on 29 March 2026 and concludes on 3 April 2026.


Mark Howard
Registrar, Victorian Racing Tribunal
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