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DECISION
RACING VICTORIA
and
SMILEY CHAN 
and
MARK & LEVI KAVANAGH 
and
JULIUS SANDU 
and
SYMON WILDE
and
AMY & ASKIN YARGI

Date of hearings:	1 December 2025, 2 December 2025, 3 December 2025, 4 December 2025, 4 December 2025, 5 December 2025 and 25 February 2026

Date of decision:	23 March 2026

Panel:	Magistrate Peter Reardon (Chairperson), Mr Des Gleeson and Dr Andrew Gould.    

[bookmark: _Hlk16238640]Appearances: 	Mr Adrian Anderson, instructed by Mr Marwan El-Asmar, appeared on behalf of the Stewards.
Mr Damian Sheales represented the Respondents.    
Dr Adam Cawley appeared as a witness. 
Mr John Kelejian appeared as a witness. 
Dr Edwina Wilkes appeared as a witness.     
		

Charges and particulars:	

[bookmark: _Hlk9511434]Askin and Amy Yargi

Charge 1 of 2: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

[bookmark: _Hlk129875573]The particulars of the charge

1. You are, and were at all relevant times, trainers licensed as a partnership by Racing Victoria and bound by the Rules of Racing.  

2. You were, at all relevant times, the trainers of ‘Yulara’ (the Horse).

3. On 13 April 2023, the Horse was brought to the Bet365 Park Kilmore Racecourse and ran in Race 7, the ‘Bet365 Protest Promise BM58 Handicap’, over 2012 metres (the Race).

4. On 13 April 2023, after the Race, a urine sample (V798212) was taken from the Horse (the Sample). 

5. An analysis of the Sample detected the presence of Formestane and its metabolite 4-Hydroxytestosterone. 

6. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Charge 2 of 2: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

The particulars of the charge

1. You are, and were at all relevant times, trainers licensed as a partnership by Racing Victoria and bound by the Rules of Racing.  

2. You were, at all relevant times, the trainers of ‘Yulara’ (the Horse).

3. On 13 April 2023, the Horse was brought to the Bet365 Park Kilmore Racecourse and ran in Race 7, the ‘Bet365 Protest Promise BM58 Handicap’, over 2012 metres (the Race).

4. On 13 April 2023, after the Race, a urine sample (V798212) was taken from the Horse (the Sample). 

5. An analysis of the Sample detected the presence of 6a-Hydroxuandrost-4-Ene 3, 17-Dione.

6. 6a-Hydroxuandrost-4-Ene 3, 17-Dione is a prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Julius Sandhu

Charge 1 of 2: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.


The particulars of the charge

1. You are, and were at all relevant times, a trainer licensed by Racing Victoria and a person bound by the Rules of Racing. 

2. You were, at all relevant times, the trainer of Alphaville (the Horse).

3. On 24 February 2023, the Horse was brought to the Moonee Valley Racecourse and ran in Race 2, the TDM Group Australia Handicap, over 1600 metres (the Race).

4. On 24 February 2023, after the Race, a urine sample (V767685) was taken from the Horse (the Sample).

5. An analysis of the Sample detected the presence of Formestane and its metabolite 4-Hydroxytestosterone. 

6. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Charge 2 of 2: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

The particulars of the charge

1. You are, and were at all relevant times, a trainer licensed by Racing Victoria and a person bound by the Rules of Racing. 

2. You were, at all relevant times, the trainer of Alphaville (the Horse).

3. On 24 February 2023, the Horse was brought to the Moonee Valley Racecourse and ran in Race 2, the TDM Group Australia Handicap, over 1600 metres (the Race).

4. On 24 February 2023, after the Race, a urine sample (V767685) was taken from the Horse (the Sample).

5. An analysis of the Sample detected the presence of 6a-Hydroxuandrost-4-Ene 3, 17-Dione.

6. 6a-Hydroxuandrost-4-Ene 3, 17-Dione is a prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Mark and Levi Kavanagh

Charge: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

The particulars of the charge

1. You are, and were at all relevant times, trainers licensed as a partnership by Racing Victoria and bound by the Rules of Racing. 
 
2. You were, at all relevant times, the trainers of ‘Circle of Magic’ (the Horse).

3. On 8 March 2023, the Horse was brought to the Ladbrokes Park Hillside Racecourse and ran in Race 5, the ‘Spirit of Racing Award Winner Penny Penfold BM64 Handicap’, over 1200 metres (the Race).

4. On 8 March, prior to the Race, a urine sample (V794203) was taken from the Horse (the Sample). 

5. An analysis of the Sample detected the presence of Formestane and its metabolite 4-Hydroxytestosterone. 

6. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Smiley Chan

Charge: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

The particulars of the charge

1. You are, and were at all relevant times, a trainer licensed by Racing Victoria; and bound by the Rules of Racing.  

2. You were, at all relevant times, the trainer of ‘Lake Tai’ (the Horse).

3. On 22 February 2023, the Horse was brought to the Sale Racecourse and ran in Race 5, the ‘Morning Rush on Gippsland gold BM64 Handicap’, over 1419 metres (the Race).

4. On 22 February 2023, after the Race, a urine sample (V794075) was taken from the Horse (the Sample). 

5. An analysis of the Sample detected the presence of Formestane and its metabolite 4-Hydroxytestosterone.

6. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.




Symon Wilde

Charge: AR 240(2)

Australian Racing Rule (“AR”) 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

2. Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

The particulars of the charge

1. You are, and were at all relevant times, a trainer licensed by Racing Victoria and bound by the Rules of Racing. 

2.  You were, at all relevant times, the trainer of ‘Sirileo Miss’ (the Horse).

3. On 11 March 2023, the Horse was brought to the Flemington Racecourse and ran in Race 5, the ‘Group 3 Matron Stakes’, over 1600 meters (the Race).

4. On 11 March 2023, after the Race, a urine sample (V794378) was taken from the Horse (the Sample). 

5. An analysis of the Sample detected the presence of Formestane and its metabolite 4-Hydroxytestosterone. 

6. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited list A) of the Australian Rules of Racing.

Pleas: 	Guilty





DECISION
1. Mr Smiley Chan, Mr Julius Sandhu, Mr Symon Wilde, Mr Mark and Levi Kavanagh, Ms Amy and Mr Askin Yargi are licensed with Racing Victoria (“RV”) and are bound by the Australian Rules of Racing (“AR”). 

2. Each trainer has pleaded guilty to a single charge pursuant to AR 240(2), relating to the detection of formestane and its metabolite, 4-hydroxytestosterone, in a urine sample taken from their horses. Formestane and its metabolite, 4-hydroxytestosterone, are prohibited substances pursuant to Division 1 and Part 1 of Schedule 1 (Prohibited List A) of the AR.

3. AR 240(2) is a presentation charge. None of the trainers are charged with administration offences. Presentation offences are strict liability offences and there is no requirement from RV to demonstrate how the substance came to be in the system of each horse, simply that it is present in each horse. An offence under AR 240(2) does not require RV to prove knowledge or intent by the trainer but only that the relevant horses were presented with the prohibited  drug in its system.

4. At the outset, the Tribunal wishes to emphasise the importance that horse racing should be played on a level playing field. Public confidence in the integrity of horse racing is a paramount consideration in the Tribunal’s decision making, as well as having regard to natural justice and fairness. 

5. The Tribunal became seized of this matter in late 2024. A number of directions hearings were conducted commencing in late 2024, and throughout the course of 2025. Initially, before His Honour, Judge Bowman, and then before the current Chairperson, Magistrate Peter Reardon. RV filed and served revised charges on 11 August 2025. Trainers Chan, Wilde, Sandhu, the Kavanagh’s and the Yargi’s were each the subject of a charge pursuant to AR 240(2).

6. Trainers Sandhu and Yargi were each facing an additional charge pursuant to AR 240(2). Each trainer was legally represented by Mr Damian Sheales of Counsel, and RV by Mr Adrian Anderson of Counsel. The trainers throughout had pleaded Not Guilty to the charges and the hearing was listed for five days commencing on 1 December 2025. The matters were jointly heard together, and commenced on 1 December 2025 through to 5 December 2025. The matter was then adjourned to 11 December 2025 – part heard. Three expert witnesses were called by RV and were cross examined by Mr Sheales. They were Dr Adam Cawley, Mr John Kelejian and Dr Edwina Wilkes.

7. On 11 December 2025, agreement was reached between the parties as to a resolution whereby each trainer pleaded Guilty to one charge of breaching AR 240(2), and the other charges were withdrawn. A Joint Statement of Agreed Facts was filed by parties on 23 February 2026, with the plea to be heard on 25 February 2026. Each party provided written submissions on penalty.

8. The Joint Statement of Agreed Facts is herein set out between the parties and reads as follows:

1. Mr Smiley Chan (CHAN’) is currently licensed with RV as a Trainer and is subject to the AR. 

2. Mr Julius Sandhu (SANDHU’) is currently licensed with RV as a Trainer and is subject to the AR.

3. Mr Mark Kavanagh & Mr Levi Kavanagh (KAVANAGH’) are currently licensed with RV as Trainers in partnership and subject to the AR. 

4. Mr Symon Wilde (WILDE’) is currently licensed with RV as a Trainer and is subject to the AR.

5. Ms Amy Yargi & Mr Ash Yargi (YARGI’) are currently licensed with RV as Trainers in partnership and subject to the AR.

RECENT BACKGROUND:

6. On 1 December 2025, this matter was listed to commence before the VRT.  Each of the five Trainers pleaded Not Guilty to their respective charges.  

7. The matter proceeded, and between 1 December 2025 and 5 December 2025, the following Expert Witnesses gave evidence:
· Dr. Adam Cawley
· Mr. John Keledjian; and 
· Dr. Edwina Wilkes

8. On 5 December 2025, being day 5 of the Hearing, the matter was adjourned part-heard to 11 December 2025.    

9. On 11 December 2025, agreement was reached between the parties as to the resolution of the matter.  

10. On 12 December 2025, the matter was listed before the VRT for a Directions Hearing to advise the VRT of the resolution between the parties and to fix a plea hearing date in mid-February 2026.

11. On 19 December 2025, the VRT Registrar emailed the parties advising the Plea Hearing date will be heard on 25 February 2026 and on 14 January 2026, an email was sent by the VRT Registrar providing a time-table for the filing of submissions (see Annexure A).

CHARGES:

12. Prior to the hearing commencing on 1 December 2025, RV filed and served ‘revised charges’ dated 11 August 2025 (see Annexure B).

13. Trainers CHAN, KAVANAGH and WILDE are each subject to a single charge pursuant to AR 240(2) of the Rules.

14. Trainers SANDHU and YARGI are each subject to two charges pursuant to AR 240(2) of the Rules.  As part of the resolution of this matter, RV Stewards withdraw Charge 2 for each of these Trainers.  

15.  AR 240(2) states:

AR 240 Prohibited substance in sample taken from horse at race meeting

(2) Subject to subrule (3), if a horse is brought to a racecourse for the purpose of participating in a race and a prohibited substance on Prohibited List A and/or Prohibited List B is detected in a sample taken from the horse prior to or following its running in any race, the trainer and any other person who was in charge of the horse at any relevant time breaches these Australian Rules.

16. Under the Rules, AR 240 is defined as a ‘serious offence’. Pursuant to section 50(O) of the Racing Act 1958, charges pursuant to AR 240 must be heard and determined by the VRT (the Tribunal).

FACTS AS AGREED BETWEEN THE PARTIES:

17. For the purposes of the plea hearing, the parties agree as follows:

18. In relation to CHAN:

a. Mr Chan was, at all relevant times, a trainer licensed by RV and a person bound by the AR;
 
b. Mr Chan was, at all relevant times, the trainer of ‘Lake Tai’ (the Horse);

c. On 22 February 2023, the Horse was brought to the Sale Racecourse to participate in Race 5, the ‘Morning Rush on Gippsland gold BM64 Handicap’, over 1419 metres (the Race);

d. Following the running of the Race, a urine sample (V794075) was taken from the Horse (the Sample); 

e. An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Formestane and its metabolite 4-Hydroxytestosterone;

f. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited List A) of the AR.

19. In relation to SANDHU:

a. Mr Sandhu was, at all relevant times, a trainer licensed by RV and a person bound by the AR;
 
b. Mr Sandhu was, at all relevant times, the trainer of ‘Alphaville’ (the Horse);

c. On 24 February 2023, the Horse was brought to the Moonee Valley Racecourse to participate in Race 2, the ‘TDM Group Australia Handicap’, over 1600 metres (the Race);

d. Following the running of the Race, a urine sample (V767685) was taken from the Horse (the Sample); 

e. An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Formestane and its metabolite 4-Hydroxytestosterone;

f. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited List A) of the AR.

20. In relation to KAVANAGH:

a. Mr Mark Kavanagh and Mr Levi Kavanagh were, at all relevant times, trainers licensed as a partnership by RV and persons bound by the AR;
 
b. Mr Mark Kavanagh and Mr Levi Kavanagh were, at all relevant times, the trainers of ‘Circle of Magic’ (the Horse);

c. On 8 March 2023, the Horse was brought to the Ladbrokes Park Hillside Racecourse to participate in Race 5, the ‘Spirit of Racing Award Winner Penny Penfold BM64 Handicap’, over 1200 metres (the Race);

d. Prior to the running of the Race, a urine sample (V794203) was taken from the Horse (the Sample); 

e. An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Formestane and its metabolite 4-Hydroxytestosterone;

f. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited List A) of the AR.

21. In relation to WILDE:

a. Mr Wilde was, at all relevant times, a trainer licensed by RV and a person bound by the AR;
 
b. Mr Wilde was, at all relevant times, the trainer of ‘Sirileo Miss’ (the Horse);

c. On 11 March 2023, the Horse was brought to the Flemington Racecourse to participate in Race 5, the ‘Group 3 Matron Stakes’, over 1600 metres (the Race);

d. Following the running of the Race, a urine sample (V794378) was taken from the Horse (the Sample); 

e. An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Formestane and its metabolite 4-Hydroxytestosterone;

f. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited List A) of the AR.

22. In relation to YARGI:

a. Ms Amy Yargi and Mr Ash Yargi were, at all relevant times, trainers licensed as a partnership by RV and persons bound by the AR;
 
b. Ms Amy Yargi and Mr Ash Yargi were, at all relevant times, the trainers of ‘Yulara’ (the Horse);

c. On 13 April 2023, the Horse was brought to the Kilmore Racecourse to participate in Race 7, the ‘Bet365 Protest Promise BM58 Handicap’, over 2012 metres (the Race);

d. Following the running of the Race, a urine sample (V798212) was taken from the Horse (the Sample); 

e. An analysis of the Sample by two NATA accredited laboratories, Racing Analytical Services (RASL) and the Australian Racing Forensic Laboratory (ARFL), detected the presence of Formestane and its metabolite 4-Hydroxytestosterone;

f. Formestane and its metabolite 4-Hydroxytestosterone are prohibited substances pursuant to Division 1 of Part 1 of Schedule 1 (Prohibited List A) of the AR.

23. As indicated to the VRT via email on 11 December 2025 (Annexure C), the parties are in agreement as to the following: 

1. Trainers will plead guilty to charge 1 – AR 240(2) – Presentation.

2. Trainers will admit to the presence of formestane and 4-hydroxytestosterone in the samples taken from the horses and presented to the race.

3. Trainers will not seek to establish that the substances detected (formestane & 4-hydroxy) are from endogenous origin.

4. RVL will not seek to establish that the detected substances (formestane & 4-hydroxy) are from exogenous origin.

5. The statements and evidence of Cawley to be relied upon to establish formestane & 4-hydroxy was detected in the samples;

6. Trainers will withdraw the expert reports of Major, Chapman and Decoledt

7. RVL to withdraw the statement and evidence of Dr Wilkes.

8. Charge 2 for 2 x trainers (the 6a charge) to be withdrawn.

9. RVL accepts it does not have evidence to contradict what the Trainers said to stewards (ie the Trainers cannot explain how the substances came to be in the horses and the Trainers deny any knowledge as to how the substances came to be detected).

10. Penalty is a matter for the VRT to determine.

9. In this case, submissions as to the appropriate penalty and upon what facts are relevant to sentence were made by each counsel.

10. RV submitted that significant financial penalties are required to protect public confidence in the integrity of racing and to promote general deterrence. RV submitted that a fine in the range between $10,000 and $15,000, depending on the antecedents of the trainers, namely that trainers Mr Mark Kavanagh and Mr Symon Wilde had prior presentation offences and specific deterrents were relevant, as well as general deterrents for them whilst the other trainers did not have prior presentation offences. 

11. RV submitted that the purpose and objective of the Rules included the following:

(a) the protection of the integrity of racing;
(b) that racing is conducted on a level playing field;
(c) that horses race without the assistance of drugs or prohibited substances;
(d) that racing is conducted safely in relation to the horse and jockey; and
(e) that racing is conducted fairly with respect to the betting public.

12. RV relies on the three categories of culpability as outlined by Judge Williams in McDonough v HRV (2008) VRAT, and submits that these breaches of AR 240 fall into the second category, being that it is unknown how the prohibited substance entered the system of the horse and by whom.

13. The prohibited substance, Formestane, is not registered or approved for use in animals. It cannot be legally supplied for use in humans and is not registered by the Therapeutic Goods Administration (“TGA”) or other relevant organisations.

14. If administered, it can be viewed as an anabolic androgenic steroid and has no legitimate therapeutic use in racehorses. It constitutes a serious breach of AR 240(2).

15. RV submits general deterrence is of great importance. It is essential that public confidence is maintained in the industry. General deterrence is central to a penalty determination and should be set high enough to deter both the individual trainers (specific deterrence), and other trainers (general deterrence), from presenting horses with prohibited substances.

16. RV submits character and prior disciplinary history of each trainer is relevant to the assessment of penalty. RV outlined that Mr Mark Kavanagh has had penalties for presentation offences between 2004 and 2018, with all penalties being fines. Mr Symon Wilde has had four penalties for presentation offences, with all penalties being fines between 2010 and 2017. The other trainers have no presentation offences.

17. RV also submits the only comparative cases for penalties for this relatively new prohibited substance is one from Chile and another from the United States of America (“USA”). These cases appeared to the Tribunal to have only limited relevance, as the circumstances of the offending include admissions to administration which are clearly not identical with this type of case. 

18. Mr Sheales, on behalf of the trainers, submits that much of the RV submissions as to penalty are misconstrued or misconceived. He submits that the authorities on presentation cases regarding comparative findings and penalties from McDonough (2005) VRAT 6, Kavanagh and O’Brien (2018) VCAT 291, Moody 28 August 2023 and Laming 2025 VCAT 46, are all presentation cases based on an external administration of a prohibited substance given to the relevant horse. He submits when determining the appropriate penalty in all these cases, culpability, or more recently blameworthiness, has been a weighty, if not, primary consideration in sentencing as Maxwell P observed in RV v Kavanagh (2017) VSCA 334:

“The offences resting solely on proof of detection of blameworthiness attaching to the trainer will vary according to the circumstances under which the prohibited substance came into the horse’s system”.

19. The three categories of culpability outlined by McDonough, and down through the other cases cited, rely initially on that fact that the prohibited substance was in someway externally administered. The level of culpability depended upon which category the Tribunal found that the offending trainer fell into. The most common category was level 2, where it could not be determined how the substance was administered and that the trainer could not shed any light on it. However, because the trainer was responsible for his stables and the welfare of the horse in his stables, as well as conveying the horse to the tracks and overall responsibility of the welfare of the horse, he was still be guilty as it is a strict liability offence regarding presentation to a horse that had been administered with the prohibited drug. 

20. Mr Sheales submits that this line of culpability has no relevance in this case. He submits that this is a unique case as RV cannot establish that the horses were administered the prohibited substances at all by anyone or by any means.

21. He relies on the Joint Statement of Agreed Facts. On page 4, it states via email on 11 December 2025, the parties are in agreement as to the following and lists 10 points of agreement. However, the relevant ones for this submission are points 2, 3 and 4, which state as follows:

· Trainers will admit the presence of Formestane and 4-hydroxytestosterone in the samples taken from the horses and presented to the race.
· Trainers will not seek to establish that the substances detected (Formestane and 4-hydroxytestosterone) are from endogenous origin; and
· RV will not seek to establish that the detected substances (Formestane and 4-hydroxytestosterone) are from exogenous origin.

22. Therefore, Mr Sheales’ submission is that it is impossible to discount either possibility by any party and come to any conclusion as to how the prohibited substance came to be in the system of the horses. Mr Sheales concedes there is an onus on the trainers to prove any mitigating matters on balance, but that does arise here he submits because the causation of the offences cannot be established and therefore, these mitigating factors outlined in McDonough are not applicable and this fact makes it a unique case. Mr Sheales submits that the unusual circumstances of this case where it is not open to exclude prohibited substances as possibly endogenous in origin make the RV submission that the purpose of the Rules outlined in McDonough case carry little or no weight in this case.
 
23. Accordingly, it is not open to infer that any of the trainers:

(a) have done anything wrong;  
(b) were negligent;
(c) stable practices evidenced any lack of supervision or alternatively;
(d) turned a blind eye to less than adequate stable practices;
(e) had some third party, such as a veterinary surgeon or dietitian involved or left to their own devices without consultation or supervision; and
(f) there was nothing in the case that required the VRT to send a message to the industry or to the public in these unique circumstances.

24. He submits deterrents play no role in this case and that no penalty should be imposed on any of the trainers. Also they have suffered the financial loss and undertaking lengthy and complex litigation in this matter.

25. The Tribunal has listened carefully to the evidence and submissions made by both Counsels as to what the appropriate penalty, if any, should be imposed in these cases.

26. The investigation carried out in these cases and the evidence proffered in these cases reached a conclusion that the parties were unable to offer any explanation for the occurrence of this prohibited substance being found the systems of the horses. The trainers were unable to explain to Stewards what caused the positive findings, and they had never heard of the substance. It is worth noting that neither had some of the veterinarians. There was no incriminating evidence located at the stables or elsewhere. The level of the prohibited substance found in each horse was very low. The World Anti-Doping Agency (“WADA”) has no role to play in these cases, however, during the hearing, evidence was led that WADA imposes threshold levels on athletes before any offence is allegedly committed regarding prohibited substances found in the system of an athlete. There is no threshold level for this substance found in a horse for the presentation offence to be committed, but the levels found in each horse was so low that it is doubtful that it would have had any effect on the performance of each horse, either illegal performance enhancement or negative impact. 

27. Accordingly, there is no evidence before the Tribunal that the trainers have been directly culpable, as agreed in the Joint Statement of Agreed Facts. The document speaks for itself, and no party can seek to establish the origins of the substance found in the system of each horse.

28. Therefore, the Tribunal cannot make a definitive determination of how these horses had the prohibited substance in their respective systems. However, the prohibited substance was in each horse when presented on race day and each trainer is guilty of this strict liability offence.

29. The offence has been committed by each trainer and that is acknowledged by their ultimate plea of Guilty. They are not early pleas of Guilty. However, the case is unusual as it was run on a scientific basis generally because of the unusual nature of this type of case, some matters did need to be presented in a hearing with experts to be called and challenged. The Tribunal accepts that the trainers should receive a significant discount on penalty with the Tribunal accepting that a sensible resolution was ultimately achieved by the parties and Guilty pleas eventually entered. The Tribunal accepts that this case is, at the very least, unusual, if not unique, as no administration of the substance can be established.

30. In all the circumstances, RV submits a financial penalty is appropriate and the trainers contend that this is a case where no penalty should be imposed. 

31. The Tribunal wishes to emphasise that the foundational purpose of the Rules is to regulate the horse racing industry and its integrity which is necessary both to ensure fair and open competition in racing and to maintain the health and well being of horses and the jockeys: 

RVL v Riley (2016) 51 VR 261.

“The purpose of the Rules and the objectives that the Rules seek to achieve are of fundamental importance to the Racing Industry. They should be upheld at all times. The presence of a prohibitive substance in a horse on race day does not achieve either of these aims and the Tribunal should not be seen to condone the presence of prohibitive substances in horses on racedays”. 

As HH Justice Garde stated in Kavanagh and O’Brien v RVL (No 2) (2018) VCAT 291:

“The imposition of a penalty is not undertaken primarily as a punishment. Penalties under the Rules are imposed to protect the image of the racing industry and uphold its integrity”.

32. The Tribunal finds that, despite the unusual nature of this case financial penalties are appropriate, but significantly reduced because of the reasons stated above.


PENALTY

33. Accordingly, the Tribunal imposes the following penalties:

Smiley Chan

Mr Chan is fined $4,000, with $2,000 of this fine is suspended for 12 months pending no further relevant offences during that time.

In addition, Lake Tai is disqualified from Race 5 the Morning Rush Gippsland Gold BM 84 Handicap over 1,419 metres on 22 February 2023 and the finishing order is amended accordingly.

Julius Sandhu

Mr Sandhu is fined $4,000, with $2,000 of the fine is suspended for 12 months, pending no further relevant offences during that time.

In addition, Alphaville is disqualified from Race 2 at the Moonee Valley Racecourse the TDM Group Australia Handicap over 1,600 metres on 24 February 2023 and the finishing order is amended accordingly.

Amy and Askin Yargi

Ms Amy Yargi and Mr Askin Yargi are fined $4,000, with $2,000 to be suspended for 12 months pending no further relevant offences during that time.

In addition, Yulara is disqualified from Race 7 at Kilmore Race Course the Bet365 Protest Promise BM 58 Handicap over 2,012 metres on 13 April 2023 and the finishing order is amended accordingly.




Mark and Levi Kavanagh

Mr Mark and Levi Kavanagh are fined $6,000, with $3,000 suspended for 12 months pending no further relevant offences during that time. The higher penalty reflects Mr Mark Kavanagh’s prior offence record regarding presentation offences.

In addition, Circle of Magic is disqualified from Race 5 Hillside Racecourse the Spirit of Racing Award over 1,200 metres on 8 March 2023 and the finishing order is amended accordingly.

Symon Wilde

Mr Wilde is fined $6,000 with $3,000 suspended for 12 months pending no further relevant offences during that time. Tthe higher penalty reflects Mr Wilde’s prior offence record regarding presentation offences.

In addition, Sirileo Miss is disqualified from Race 5 at Flemington the Group 3 Matron Stakes over 1,600 metres on 11 March 2023 and the finishing order is amended accordingly. 



Mark Howard
Registrar, Victorian Racing Tribunal
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