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DECISION
HARNESS RACING VICTORIA
and
JOE COSTA


Date of Hearing:		25 March 2026

Date of Decision:		25 March 2026

Panel:	Judge Kathryn Kings (Deputy Chairperson), Ms Judy Bourke and Mr Greg Childs.

[bookmark: _Hlk16238640]Appearances: 	Mr Andrew Cusumano appeared on behalf of the Stewards.
	Mr Joe Costa represented himself.

Charge:	Australian Harness Racing Rule (“AHRR”) 190(1) states:  
(1) A horse shall be presented for a race free of prohibited substances.

Particulars of charges:	Charge 1

	1. At all relevant times, you were a licensed trainer with HRV, and a person bound by the AHRR.

2. At all relevant times, you were the trainer of “Better Blue Boys”;

3. On 28 March 2025, the horse Better Blue Boys was presented for, and competed in, Race 4 at the Mildura harness racing meeting, “The Butcher Mildura Pace (2nd Heat)” (the Race);

4. Following the Race, a urine sample was collected from Better Blue Boys, with subsequent analysis of that sample revealing a cobalt concentration in excess of the allowable threshold; 
5. As the trainer of Better Blue Boys on 28 March 2025, you presented that horse for the Race not free of cobalt, a prohibited substance when present at a concentration in excess of 100 micrograms per litre in urine.

Charge 2

1. At all relevant times, you were a licensed trainer with HRV, and a person bound by the AHRR.

2. At all relevant times, you were the trainer of “Better Blue Boys”;

3. On 4 April 2025, the horse Better Blue Boys was presented for, and competed in, Race 1 at the Mildura harness racing meeting, “The Butcher Mildura Pace Final” (the Race);

4. Following the Race, a blood sample was collected from Better Blue Boys, with subsequent analysis of that sample revealing a cobalt concentration in excess of the allowable threshold; 

5. As the trainer of Better Blue Boys on 4 April 2025, you presented that horse for the Race not free of cobalt, a prohibited substance when present at a concentration in excess of 25 micrograms per litre in plasma.

Pleas: 				Not Guilty 


DECISION

1. Mr Joe Costa is a trainer licensed by Harness Racing Victoria (“HRV”) and bound by the Australian Harness racing Rules (“AHRR”). Mr Costa has been licensed for approximately 50 years. He is the trainer of the horse, “Better Blue Boys”. 

2. Charge 1: On 28 March 2025, Better Blue Boys was presented to compete in Race 4 at the Mildura Harness Racing Meeting. The horse finished first. A post-race sample was collected from the horse in the presence of licensed driver, Mr Don Costa, and before Mildura Harness Racing Veterinarian, Dr Megan Ginifer. 
3. A subsequent analysis of that sample revealed a cobalt concentration of 185 milligrams per litre, more than the allowable threshold. As the trainer of the horse, Mr Costa presented the horse for the race not free of a prohibited substance. As a result, Mr Costa has been charged with a presentation offence pursuant to AHRR 190(1).

4. Charge 2: The Stewards charged Mr Costa with a second breach of AHRR 190(1). On 4 April 2025, Mr Costa presented the horse to compete in Race 1 at Mildura. The horse finished in first place. Following the race, a post-race sample was collected by Dr Ginifer.  A subsequent analysis of that sample revealed a cobalt concentration in excess of the allowable threshold. The Certificate of Analysis reported the blood sample was shown to contain cobalt at a concentration greater than 50 micrograms per litre. 

5. As the trainer of the horse, Mr Costa presented the horse for the race not free of a prohibited substance. 

6. Mr Costa has pleaded Not Guilty to both charges. 

7. Whilst Mr Costa admitted to feeding supplements to the horse that contained cobalt, and that was a potential source of the positive sample, it was ultimately undetermined how the drug came into the system of the horse. The fact is that the cobalt was present in the system of the horse in excess of the allowable threshold at the time the horse sample was taken. There was no dispute as to the sampling or testing procedures. There was also no dispute by Mr Costa as to the facts presented by Mr Andrew Cusumano, who appeared on behalf of HRV. 

8. A presentation offence is one of strict liability. 

9. All of the above was sufficient to comfortably satisfy the Tribunal that both charges are proven.

10. It was evident that Mr Costa did not understand the difference between a presentation offence and an administration offence. He did not disagree that the prohibited substance was detected in the sample, rather, focused his contentions on having not administered any substance to the horse to gain an advantage. 

11. Mr Costa was not charged with any administration offences, and it was not an element of either charge. It ultimately was not a matter for the Tribunal to make any determination in relation to administration.



PENALTY

12. In imposing a penalty, we take into account Mr Costa’s excellent record. He has no relevant prior offences relating to prohibited substances, having been in the industry in excess of 44 years. In addition, we take into account penalties imposed in like matters.

13. In all the circumstances, on each charge, the Tribunal imposes a penalty of 12 months suspension with 9 months suspended for 24 months pending no further relevant offences during that time. 

14. The penalty imposed on Charge 2 is to be served concurrently with the penalty imposed on Charge 1. 

15. The effective three month suspension is to commence immediately.

16. In addition, Better Blue Boys is disqualified from Race 4 at Mildura on 28 March 2025 and Race 1 at Mildura on 4 April 2025. The finishing order is amended accordingly in each instance.


Kathleen Scully
Assistant Registrar, Victorian Racing Tribunal
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