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DECISION
RACING VICTORIA
and
NADER ALAALI


Date of hearing:	12 March 2026

Date of decision:	9 April 2026

Panel:	Judge Marilyn Harbison (Deputy Chairperson), Mr Des Gleeson and Dr June Smith.     

[bookmark: _Hlk16238640]Appearances: 	Mr Corie Waller appeared on behalf of the Stewards.
Mr Hamish Esplin represented Mr Nader AlaAli.         
		
Charge:	Australian Rule of Racing (“AR”) 232(i) states:
[bookmark: _Hlk173834904]A person must not:
(i) give any evidence at an interview, investigation, inquiry, hearing and/or appeal which is false or misleading.

[bookmark: _Hlk173835515][bookmark: _Hlk204700397]Particulars of charge:	1. You are, and were at all relevant times, a ‘relevant person’ pursuant to LR 2 and a person bound by the Rules of Racing.

		2. On 10 July 2024, the RVL Stewards were advised by Racing Australia (RA) that Brookdale Racing, for which you are the CEO, lodged several Transfer of Ownership applications with RA, seeking to transfer horses from Phoenix Thoroughbreds to Brookdale Racing.

		3. On 6 August 2024, you were interviewed by Stewards in relation to the bona fides of the Transfer of Ownership applications, during which you provided the following evidence:

CHAIRMAN: A Mr Salman, are you aware of Mr Salman from Phoenix Thoroughbreds?

MR AL-AALI: Mr?

CHAIRMAN: Salman?

MR AL-AALI: Salman. Yeah, I've heard of him. I didn't meet him at all. I heard of him. I got his name in the documents.

CHAIRMAN: So who were you dealing with mainly, with Phoenix
Thoroughbreds?

MR AL-AALI: Lunar, I think her name, and the wife, or somebody.

CHAIRMAN: Mr Al-aali - - -

MR AL-AALI: Yes.

CHAIRMAN: - - - what comfort can you give Racing Victoria that you have no involvement with Phoenix and this is just not a front for Phoenix Thoroughbreds?

MR AL-AALI: No, no, we don't have anything to do with Phoenix at all. My contact is through David, and I don't have a need, personal or professional (indistinct) contact with them. And I would like to ask Mr David to please get your contract ready. Mr Hamish, please see that, that David get the contract ready between us, and if - Mr David, please, send your termination to Brookdale, so we can be clear, nothing to do with them, and I thank you for the deal you closed for buying the horses as a package, and as you and I agreed on the price and they agreed to give us the price as mentioned in the documentation. We have nothing to do with the Brookdale at all, okay, and Mr Salman, I didn't meet him (indistinct) only through David, and (indistinct) in Dubai office of my contact.

4. On 1 July 2025, you were again interviewed by Stewards concerning an allegation that you are the brother-in-law of the owner of Phoenix Racing, Amer Abdulaziz Ahmed Salman, contained in an article published by the Racing Post on 4 March 2025, during which you provided the following evidence:

CHAIRMAN: Well, let's put it this way: is Mr Amer Salman married to Mr AlaAli's sister?

MR ALAALI: Yes, correct. He is my brother-in-law.

CHAIRMAN: Yeah, okay.

MR ALAALI: But as a - business-wise, we don't have any relation. There is no relation in the business. What is business in the office and home is different. We don't mix these things together.

5. Your evidence, as outlined in particular 3, was false and/or misleading.

 Plea: 	Not Guilty


DECISION
1. Mr Nader AlaAli is a licensed racehorse owner with Racing Victoria (“RV”). On 20 November 2025, a determination was made by the RV Stewards that he had provided false and/or misleading evidence during an Inquiry which had been conducted by Investigative Stewards on 6 August 2024. The penalty imposed was a fine of $20,000.

2. Mr AlaAli has appealed to this Tribunal against that determination, both in respect of liability and penalty.

3. The hearing before us is a de novo hearing. That is, we do not simply review the legal correctness of the decision below. The matter is heard and determined afresh on the evidence placed before us.

4. At the outset, the Stewards representative, Mr Corie Waller, indicated that the charge was brought as an allegation of providing misleading evidence, and that the alternative allegation of providing false evidence was not relied on upon.

5. Mr AlaAli pleaded not guilty to this charge.

6. We heard the audio of the exchanges between Mr AlaAli and the Stewards in the Inquiry of 6 August 2024, and had the transcript of the full Inquiry available to us. There was a Brief of Evidence (“BOE”) filed, and certain parts of the BOE were also introduced into evidence on behalf of the Stewards.

7. There were two exchanges relied on by the Stewards. We will reproduce the relevant parts of those exchanges.

8. These, at pages 6 and 32 of the transcripts, were as follows:

CHAIRMAN: A Mr Salman, are you aware of Mr Salman from Phoenix Thoroughbreds? 

MR AL AALI: Mr? 

CHAIRMAN: Salman? 

MR AL AALI: Salman. Yeah, I've heard of him. I didn't meet him at all. I heard of him. I got his name in the documents. 

CHAIRMAN: So who were you dealing with mainly, with Phoenix Thoroughbreds? 

MR AL AALI: Lunar, I think her name, and the wife, or somebody.

CHAIRMAN: Mr Al 

MR AL AALI: Yes. 

CHAIRMAN: - - - what comfort can you give Racing Victoria that you have no involvement with Phoenix and this is just not a front for Phoenix Thoroughbreds? 

MR AL AALI: No, no, we don't have anything to do with Phoenix at all. My contact is through David, and I don't have a need, personal or professional (indistinct) contact with them. And I would like to ask Mr David to please get your contract ready. Mr Hamish, please see that, that David get the contract ready between us, and if - Mr David, please, send your termination to Brookdale, so we can be clear, nothing to do with them, and I thank you for the deal you closed for buying the horses as a package, and a s you and I agreed on the price and they agreed to give us the price as mentioned in the documentation. We have nothing to do with the Brookdale at all, okay, and Mr Salman, I didn't meet him (indistinct) only through David, and (indistinct) in Dubai offic e of my contact.

Background

9. Mr AlaAli, was at all relevant times, the owner of Brookdale, an entity which had entered into an arrangement with another entity, which we shall refer to as Phoenix, to purchase a significant number of racehorses. It was accepted by the parties that the purpose of the Inquiry on 6 August 2024, was to investigate the circumstances surrounding that purchase, with a view to determining the legitimacy of those transactions.
 
10. It was further accepted by both parties that Phoenix had been rumoured to have had an unsavoury association with money laundering overseas involving fake crypto currency. As a result of these concerns, RV had frozen approximately $12,000 in prize money in relation to several of these horses, and the transfers had been put on hold pending the Stewards investigation.

11. The Inquiry had come about after email exchanges between the Stewards and Brookdale’s representative, Mr David Lucas, and its solicitor, Mr Hamish Esplin. Significantly, the email from RV dated 18 July 2024 to Mr Lucas indicated that the Stewards required further information in order to establish whether Brookdale had any connection to Phoenix or any associated entities. The response to that email from Mr Esplin was that Brookdale had “no business connections apart from buying horses”.

12. RV had also advised Mr David Lucas in the email dated 18 July 2024, “Eligibility to race in Victoria”, we encourage you to make a submission to the Stewards outlining why, in your view, the Stewards ought not temporarily reject any nominations/acceptances of the associated horses until such time as they are satisfied with the bona fides of the transfer applications.

13. It is, in this context, that the Inquiry of 6 August 2024 took place.

14. It is also agreed between the parties that the owner of Phoenix, Mr Salman and Mr AlaAli, the effective owner of Brookdale, are brothers in law, and have been in that relationship for over 20 years. This family relationship was not known to the Stewards until well after the Inquiry took place. The relationship came to the notice of the Stewards after the publication of a newspaper article in the Racing Post on 4 March 2025.

15. On finding this out, the Stewards recalled Mr AlaAli for a further Inquiry on 3 September 2025, and asked him why the relationship had not been referred to by him in the Inquiry of 6 August.

16. The Inquiry of 3 September 2025 was a long and wide-ranging interview covering many aspects of the legal structures of Brookdale and Mr AlaAli’s role in that entity. During this Inquiry, he denied that his personal connection to Mr Salman had any relevance to his business, but nevertheless agreed that that Mr Salman was his brother-in-law, that he had close family ties with him and a good relationship with him. He said “I know him in the house. He’s a brother. Here he is my client or we are working together as partners okay”.

17. The Stewards say that Mr AlaAli’s responses during the Inquiry of 6 August were misleading, in that giving the responses he did deliberately misled the Stewards into thinking that he did not know Mr Salman, except in a very limited capacity and had no significant relationship with him. The Stewards submit that his responses in the interview of 3 September 2025 reveal that Mr Salman had a significant and longstanding relationship with Mr AlaAli. 

The Law

18. The most recent case in which the issues surrounding misleading conduct, as it applies in the Rules of racing have been discussed, is Jamie Kah v Racing Victoria Limited and ors (2021) VSC 753. Both parties relied on different aspects of this decision.

19. At paragraph 45 of the judgment, the following appears:

The concept of misleading evidence has the potential to be broader than false evidence although in many cases they will overlap. False evidence will often be given with the intention and effect that the audience receiving the evidence is misled, and the evidence will be both false and misleading. However, evidence that is not untrue if taken literally may, when understood in the context in which it is given, be misleading. In a different setting the phrase “misleading or deceptive” has been held to cover conduct that leads or is likely to led into error. To an extent that also captures the concept of misleading evidence in AR 232(1) of the rules.

20. We take this to be a correct statement of the law and have applied it in our deliberations.

21. In Kah, the Court acknowledged that it was possible that a charge of giving false or misleading evidence might be established where a witness omitted information from an answer to a question or otherwise provided incomplete information. 

22. However, it found that in the case before it, the charge could not be sustained as it concluded that the formulation of the charge brought was deficient. It appeared that the Stewards relied in that case on the proposition that the appellant was under an obligation to proffer information to the Stewards which was not specifically requested by them. In that case, the question “and who ended up being there?” was suggested by the Stewards to require the appellant to disclose persons who had been at the address during the course of the evening, but who did not “end up being there” by the end of the night. In effect, the appellant was required to decipher what was really meant by the question, an unreasonable imposition, which could not have led to a state of comfortable satisfaction on the part of the Tribunal that the charge had been made out.

23. Mr Esplin, representative for the appellant, relied on the same reasoning in the case before us. He submitted that Mr AlaAli’s responses to the Stewards must be seen in the context of the stated purpose of the Inquiry. It was clearly an Inquiry into the relationship between two entities – Phoenix and Brookdale. His submission was that, at no stage in the leadup to the Inquiry or during the Inquiry itself, was there evidence that Mr AlaAli had been made aware that the Stewards wished to examine his personal relationship with any of the persons connected to Phoenix.

24. He submitted that the answers given by Mr AlaAli were appropriate and accurate when seen in that context. He did not mention the personal relationship because its relevance was not brought to his attention. 

25. It was submitted that there was no evidence of any intention to mislead, and indeed that Mr AlaAli had cooperated fully with the Stewards in providing all information asked of him. Mr Esplin pointed out that no evidence has emerged of any relationship at all between the two entities or of any involvement by himself in Phoenix. Mr AlaAli’s responses to the questions asked should be therefore be seen as natural responses, particularly when considering the second part of the exchange, in which the possibility is suggested to him of Brookdale being a “front” for Phoenix. It was suggested that this assertion had affected the way he had answered the questions posed to him.

26. Further, it was suggested that the answers which he gave in the second part of the exchange cured any misstatement that might have arisen from his first answers, in that he emphatically denied any personal involvement with Phoenix or any connection between the entities.

27. Mr Esplin submitted that Mr AlaAli had no obligation to try to guess what the questioning of him was really about and no duty to give answers to questions not asked. He submitted that the central flaw of the charge was that it presumed that a participant is required to give more information in an Inquiry than had otherwise emerged.

28. We acknowledge that this Tribunal must apply the Briginshaw standard in determining this matter. 

29. Mr AlaAli did not give evidence in this hearing, so we have no direct evidence as to his understanding of the line of questioning or its purpose. 

30. There was some suggestion in the appellant’s submissions that Mr AlaAli’s responses may have been affected by the fact that English is not his first language. However, there is no evidence relied on before us as to any lack of facility in the English language, and none appears from the audio recording which is in evidence.

31. We do accept Mr Esplin’s submissions that there is insufficient evidence to conclude that the emails exchanged prior to the interview of 6 August 2024 reveal an early attempt by Mr AlaAli to obscure the personal connection between himself and Mr Salman or to evade questioning about that connection.

32. We have concluded however, from hearing the exchange during the Inquiry, and from the wording of the questions and answers, and the way in which those answers were given, that Mr AlaAli did intentionally mislead the Stewards in the answers he gave which are the subject of this charge. 

33. We consider this self-evident from the wording of the answers given. In this case, the first question – “are you aware of Mr Salman from Phoenix thoroughbreds” is clear and unambiguous. The answer – “yeah, I’ve heard of him. I didn’t meet him at all” is clearly designed to suggest that he only has a fleeting acquaintance with this person. His later acknowledgment that the man had been his brother-in-law for some 20 years and that he was well acquainted with him stands in complete contradiction to the clear implication from the way Mr AlaAli answered the questions. The close nature of the relationship is unchallenged. It has, at no time, been suggested in this hearing that Mr AlaAli scarcely knew Mr Salman at the time of the interview.

34. We do not consider that the question asked by the Stewards lacked clarity. It was a simple question. It was not comparable to the ambiguous question asked in Kah.

35. It may not have been necessary for Mr AlaAli to have volunteered that Mr Salman was his brother-in-law in answering the question posed to him, but it was certainly necessary for him to have not attempted to give the impression that his knowledge of him was marginal, when he clearly knew him well. His response at this stage of the Inquiry was incomplete and lacking in candour.

36. Further, at the later stage of the interview relied on, Mr AlaAli again raises his relationship with Mr Salman – this time without being directly questioned about it. At that point, he asserts again that he “hadn’t met him – except through a person he names as David and in Dubai”.
37. We do not place great importance on his oblique reference in that passage to having had no “personal or professional “contact with Mr Salman. It is possible for that comment to be interpreted in many ways, given the context in which it was uttered.

38. However, we do place great store on his emphatic comment made without prompting– “Mr Salman I didn’t meet him (indistinct) only through David and in Dubai office of my contact”. We characterise this response as intentionally evasive, incomplete, and misleading in the extreme. The appellant had clearly met Mr Salman many times – not just through David in the Dubai office of his contact. He was well aware of Mr Salman and had a close personal relationship with him. By his words, he implied that he had never met Mr Salman in any personal capacity and had only a passing knowledge of his name.

39. There were submissions made by Mr Esplin as to the insignificance of this personal relationship to the Stewards’ Inquiry. Much of the content of the interview of 3 September 2025 goes to this issue.

40. We are not required to make a finding as to whether or not the fact that Mr Salman and Mr AlaAli were brothers in law or had a close relationship was a significant factor in assessing the bona fides of the transfers. The personal relationship may have been a mere coincidence. On the other hand, it may have assumed some significance if it had been brought to the notice of the Stewards by a forthright response.

41. It may have been that Mr AlaAli was alerted to the potential significance of this line of questioning by the content of the emails exchanged before the Inquiry. We have not been able to form a view about these matters because we have no sufficient evidence of this nature before us to allow us to be comfortably satisfied that this was the case.

42. But, in any event, our task is to determine whether Mr AlaAli’s response was misleading. We have no way of determining why Mr AlaAli chose to mislead the Stewards, or whether there was in fact anything to hide. Perhaps Mr AlaAli misled the Stewards because he thought the relationship was relevant when it clearly was not. The Rule exists to protect the integrity of the Stewards Inquiry. It does not concern itself with the relevance of the questions asked. It emphasises the need for cooperation with the Inquiry in all respects.
  
43. This must have been obvious to Mr AlaAli as he was specifically warned by the Stewards at the start of the interview that it was an offence against the Rules for a person to make a false or misleading statement during the Inquiry.

44. We therefore find this charge proven and the appeal as to liability is therefore dismissed.


45. We will now hear from the parties on the question of penalty.


Mark Howard
Registrar, Victorian Racing Tribunal
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